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sample will be collected by combining equal quantities of water collected O.S ro
from the water surface and O.S m from the lake bottom. Each of the collected
samples will be preserved as appropriate and returned to a NKLAC-certified
laboratory for analysis of the following preserved:

1. Ammonia 9. Chlorophyll-a
2. Nitrite + Nitrate 10, Pecal Coliforra
3. Organic Nitrogen 11. Color
4. Total Nitrogen 12. Oil and Grease
5. OrthophoBphorus 13. Cadmium
6. Total Phosphorus 14. Copper
7. BOD 15. Lead
8. TSS 16. Zinc

The results of each quarterly surface water monitoring event shall be forwarded to
the District within 30 days of the date of the event. Evaluation of the system
should include the number of houses built and boat owners utilizing the lake, to
determine whether the system is representative of the planned build out design.
At the end of three years of monitoring a representative system, a detailed report
shall be provided to the District oo toe long-term condition of water quality
within tlie lake. If water quality within the lake appears to have stabilized, a
permit modification to eliminate or reduce the frequency of further water quality
monitoring within the lake may be submitted. This shall not alleviate the need to
submit the analysis of the Pollution Prevention Plan annually as required in
Special Condition No. 26.

25. The following pollution prevention measures shall be adhered to by all residents
within Shingle Creek Reserve at the Oaks:

No vessels docked withjn the Shingle Creek Reserve at the Oaks Community may be
used for "live aboard" purposes. A live-aboard vessel is defined as a vessel
docked with -the community that is inhabited by a person or persons for any five
consecutive days or a total of ten days within a 30-day period.

No vessel refueling facilitico are located within the community, To eliminate the
risk of a fuel, spill, no vessel refueling shall be permitted. Boat owners are
advised to fuel their vessels at any of the marina facilities available in the
local area,

No boating repair facilities will be located within the Shingle Creek Reserve at
the Oaks Community. To eliminate th« risk of an oil, solvent or paint spill,
major boat engine repair {including fluid changes, i.e., oil or gear lube, etc.)
or hull maintenance is prohibited within Shingle Creek Reserve at the Oaks.
Limited minor repairs and minor maintenance work {i.e., prop replacement, external
hardware upkeep, light wiring repair, and other miscellaneous, non-invasive work)
will be allowed. Boat owners «re advised to have tlieii vessels repaired or
maintained at any of Che marina facilities available in the local area.

It is » violation of federal and state laws to discharge raw sewage from any
vessel into fresh water. The discharge of any sanitary wastes from any ves»el
into Che surface waters of Shingle Creek Reserve at the Oaks is explicitly
prohibited.

The discharge of contaminated bilge water from any vessel into the oui'face waters
of Shingle Creek Reserve at the Oaks is prohibited. Boats with an automatic bilge
pump will not be allowed to be stored on-site if the bilge discharge shows signs
of pollution. In the event of. tt contaminated bilge, boat owners ahull utilize any
o£ the local commercial marinas for bilge pump-out and remedial repair. Boat
owners «re encouraged to properly and frequently clean their boat's bilge.

The disposal of fish or bait waste within Shingl* Ci«ek Reserve at the Oaks
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surface waters is prohibited. Residents are encouraged to utilize solid waste
containers to dispose of unused bait and fish waste. Normal residential solid
wastes should be disposed of within solid waste containers at each home.

No CCA-treated pilings are allowed for use in residential dock pilings utilized
within Shingl* Creek Reserve at the Oaks.

Tangled fishing line, plastic bottles, balloons, children's toys, and similar
debris are hazardous to aquatic life. Residents should be vigilant in protection
of Shingle Creek Reserve at the Oaks surface waters from theae types of nacerials.
The introduction of any such material is prohibited.

The discharge of yard waste, grass clippings, fertilizer, or pesticides directly
into the Shingle creek Reserve at the Oaks surface waters is strictly prohibited.
rntroduction of these materials onto driveways, storm inlets, or streets IB also
prohibited since these materials can be transported into the lake by runoff.

26. By December 31 of each year, starting in 2005, the Permittee shall submit a report
acceptable to the District documenting the Pollution Prevention Plan
implementation for the preceeding year. The report shall provide information on
all elements of the plan including;

1. Review of implement: a ion and compliance with prevention measures of Special
Condition 25.
2. Analysis of the monitoring retirements out lined under Special Condition Mo.

24, indicating how the system is performing, and if necessary identlfing
additional steps that need to be taken to achieve the intended goals.
3. Results of annual inspection of the etormwater management system including

lakes, canals, swales, vegetated littoral zone areas and structures. Inspections
are to be performed by a registered professional engineer and the inspection
z-eport shall Ixs signed and sealed.
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GENERAL CONDITIONS

1. All activities authorized by this permit shall b« implemented as set forth in the
plans, specifications and performance criteria as approved by this permit;. Any
deviation from the permitted activity and the conditions for undertaking thai,
activity shall constitute a violation of this permit and Part IV, Chapter 373-
F.S.

2. This permit or a copy thereof, complete with *11 conditions, attachments,
exhibits, and modifications shall be kept at the work site of the permitted
activity. The complete permit shall be available for review at the work site upon
request by District staff. The permittee shall require the contractor Co review
the complete permit prior to commencement of the activity authorized by this
permit,

3. Activities approved by uhfs permit shall be conducted in a manner which does not
cause violations of State water quality standards. The permittee shall implement
best management practices for erosion and pollution control to prevent violation
of State water quality standards. Temporary erosion control shall be implemented
prior to and during construction, and permanent control measures shall be
completed within 7 days of any construction, activity. Turbidity barriers shall be
installed and maintained at all locations where the possibility of transferring
suspended solids into the receiving waterbody exists due to the permitted work.
Turbidity barriers shall remain in place at all locations until construction is
completed and soils are stabilized and vegetation has been established. All
practices shall be in accordance with the guidelines and specifications described
in Chapter 6 of the Florida Land Development Manual; A Guide to Sound Land and
Hater Management (Department of environmental Regulation, 1988), incorporated fay
reference in Rule 40B-4.091, F.A.C.1 unless a project-specific erosion and sediment
control plan is approved as part of the permit. Thereafter the permittee shall be
responsible for the removal of the barriers. The permittee shall correct any
erosion or shoaling that causes adverse impacts to the water resources.

4. The permittee shall notify the District of the anticipated construction start date
within 30 days of the date that this permit is issued, ftt least 48 hours prior to
commencement of activity authorized by this permit, the permittee shall submit to
the District an Environmental Resource Permit Construction Commencement Notice
Form Number 0960 indicating the actual gtart date and the expected construction
completion date,

5. When the duration of construction will exceed one year, the permittee shall swbroit
construction atattis reports to the District on an annual basis utilizing an annual
status report form. Status report forms shall be submitted the following June of
each year.

6. Within 30 days after completion of construction of the permitted activity, the
permitee uhall submit a written statement of completion and certification by a
professional engineer or other individual authorized by law, utilizing the
supplied Environmental Resource/Surface Water Management Permit Construction
Completion/Cettification Form Number 0881A, or Environmental Resource/Surface
Water Management Permit: Construction Completion Certification - J?or Projects
Permitted prior to October 3, 199S ?orm No. 0881B, incorporated by reference in
Rule 40E-1.SS9, F.A.C. The statement of completion and certification shall he
based on oncite observation of construct Jon or review of as-built drawings for the
purpose of determining if the work was completed lit compliance with permitted
piano and specifications. Thic eubmittal eiiaii serve to notify the District that
the system io ready for inspection. Additionally, if deviation from the approved
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drawings are discovered during the certification process, the certification must
be accompanied by a copy of the approved permit drawings with deviations noted.
Both the original and revised specifications must be clearly shown. The plans
must be clearly labeled as "as-built" or "record" drawings. All surveyed
dimensions and elevations shall be certified by a registered surveyor.

7, The operation phase of this permit shall not become effective: until the permittee
has complied with the requirements of condition (6) above, and submitted a request
for conversion of Environmental Resource Permit from Construction Phase to
Operation Phase, Form No. 0920; the District determines the system to be in
compliance with the permitted plans and specifications; and the entity approved by
the District in accordance with Sections 9.0 and 10.0 of the Basis of Review for
Environmental Resource Permit Applications within the Souch Florida Hater
Management District, accepts responsibility for operation and maintenance of the
system. The permit shall not be transferred to such approved operation and
maintenance entity until the operation phase of the permit becomes effective.
Following inspection and approval of the permitted system by the District, the
permittee shall initiate transfer of the permit to Che approved responsible
operating entity If different from the permittee. Until the permit is transferred
pursuant to Section 40E-1.6107, F.A.C., the permittee shall be liable for
compliance with the terms of the permit.

8, Each phase or Independent portion of the permitted system must be completed in
accordance with the permitted plans and permit conditions prior to the initiation
of the permitted use of site infrastructure located within the area served by that
portion or phase of Che system. Each phase or independent portion of the system
must be completed in accordance with the permitted plans and permit conditions
prior to transfer of responsibility for operation and maintenance of the phase or
portion of the 'system to a local government or other responsible entity,

9, For those systems that will be operated or maintained by an entity that will
require an easement or deed restriction in order to enable that entity to operate
or maintain the system in conformance with this permit, such easement or deed
restriction must be recorded in the public records and submitted t*a the District
along with any other final operation and maintenance documents required by
Sections 9.0 and 10.0 of the Basis of Review for Environmental Resource Permit
applications within the South Florida water Management District, prior to lot or
unite sales or prior to the completion of the system, whichever comes first.
Other documents concerning the establishment and authority of the operating entity
must be filed with the Secretary of State, county or municipal entities. Final
operation and maintenance documento must be received by the District when
maintenance and operation of the system ia accepted by the local government
entity. Failure to submit the appropriate .final documents will result in the
permittee remaining liable for carrying out maintenance and operation of the
permitted system and any other p«rait. conditions.

10. Should any other regulatory acjency require changes to the permitted system, the
permittee shall notify Che District in writing of the changes prior to
implementation so that a determination can be made whether a permit modification
is required.

11. This permit Joes not eliutiiiatK the necessity to obtain v»ny required federal,
state, local and special district authorizations prior to tlie statt at any
activity approved by this permit. This permit does not convey to the permittee or
create in the permittee any property right, or any interest in real property, nor
dueK it authorize any encraiiere upon or activities on property which Is not owned
or controlled by the permittee, OJ convey any rights or privileges othei than
those specified in the permit and Chapter 40B-4 or Chapter 40E-40, F.JV.C..
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12. The permittee is hereby advised that Section 253. TJ, P.S. states that a person may
not commence any excavation, construction, or other activity involving the use of
sovereign or other lands of the State, the title to which is vested in the Board
of Trustees of the Intextial Improvement Trust Fund without obtaining the required
lease, license, easement, or other form of consent authorizing the proposed use.
Therefore, the permittee is responsible for obtaining any necessary authorizations
from the Board of Trustees prior to commencing activity on sovereignty lands or
other state-owned lands.

13. The permittee must obtain a Water Use permit prior to construction dewatering,
unless the work qualifies for a general permit pursuant to Subsection 40E-
20.302(3), F.A.C., also known as the "No notice" Rule.

J4. The permittee shall hold and save the District harmless from any and all damages,
claims, or liabilities which raay arise by reason of the construction, alteration,
operation, maintenance, removal, abandonment or use of any tiyecem authorized by
the permit.

15. Any delineation of the extent o£ a wetland or other surface water submitted as
part of the permit application, including plans or other supporting documentation,
shall not be considered binding, unless a specific condition of this permit or a
formal determination under Section 373-421(2), F.8., provides otherwise.

16. The permittee shall notify the District in writing within 30 days of any sale,
conveyance, or other transfer of ownership or control of a permitted system or the
real property on which the permitted system la located. All transfers of
ownership or transfers of a permit are subject to the requirements of Rules 40E
1.6105 and 40K-1.6107, P.A.C.. The permittee transferring the permit shall remain
liable for corrective actions that nay be required as a result of any violations
prior to the sale, conveyance or other transfer of the system.

17. Upon reasonable notice to the permittee, District authorized staff with proper
identification shall have permission to enter, inspect, sample and test ehe eystera
to insure conformity with the plans and specifications approved by the permit.

16. If historical or archaeological artifacts are discovered at any time on the
project site, the permittee shall immediately notify the appropriate District
service center.

19. The permittee shall iramediately notify the District in wt-ictng of any previously
submitted information that is later discovered to be inaccurate.
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40E-4.321 Duration of Permit*

(t) Unless revoked or otherwise modified the duratkjn of an envfawmenfal resource
issued under ihis chapter or Chapter 40E-40, F.A.C. is as follow*;

(a) For a conceptual approval, two years from the date of Issuance or the date specifier ai

condition of the permit, unless within that period an application for an individual or standard general Q

permit is filed for any portion of the project, tf an application for an environmental resource permit is (̂
than the conceptual approval remains valid until final action is taken on the environmental resource penn-i
application, tf the application is granted, then the conceptual approval is valid few an additional two years
from the data of issuance of tfia permit. Conceptual approvals which have no individual or standard
general environmental resource permit applications filed for a period of two yaars shall expire
automatically at the end of the two year period.

(b) For a conceptual approval filed concurrently with a development of regional impact (ORis
application for development approval (ADA) and a focal government comprehensive pfan amendment, the
duration of the conceptual approval shaft be two years from whichever one of the following occurs at the
latest data:

1. (he effective date of trie local government's comprehensive plan amendment.
Z the effective dale of the local government development order.
3. the date on which the District issues the conceptual approval, or
4. the latest date of the resolution of any Chapter 120.57. F.A.C., administrative proceeding

or other Segal appeals.
(c) For an individual or standard general environmental resource permit, live years from the

date ol issuance or such amount of time as made a condition ol the permit
(d) For a noticed general permit issued pursuant to chapter 40-E-40Q, F.AC , five years from

the date the notice ol intent to use the permit is provided to the District.
(2Ma) Unless prescribed by special permit condition, permits expire automatically according to

the timeframes indicated h this rule, ff application lor extension Is made in writing pursuant to subsection
(3), the permit shall remain in full force and effect until:

1. 'the Governing Board takes action on an application forextension of an individual permit,
or

2. Stall takes action on an application for extension ota standard general permit.
(b) " Installation of the project oullalt structure shall not constitute a vesting of the permit.
(3) The permit extension shall ba issued provided tiat a permittee tiles a written request with

iris District showing good causa prior to the expiration of the permit. For the purpose of this rule, good
causa shall mean a set ol extenuating circumstances outside ol the control of the permittee. Requests for
extensions, which Shalt include documentation of the extenuating circumstances and how they have
delayed this project, will not be accepted more than 1 BO days prior to the expiration dale.

(-1) Substantial modifications to Conceptual Approvals will extend the duration of the
Conceptual Approval lor two years from the date of issuance ol the modification. For the purposes of this
section, the term "substantial modification* shall mean a modjfteaticm which is (easonably expected la
lead to substantially different water resource or environmental impacts which require a detailed review.

(5) Substantial modifications to individual or standard general environmental resource
permits issued pursuant to a permit application extend the duration ol the permit for three yaars from the
date of issuance of the modification. Individual or standard general environmental resource permit
modifications do not extend the.durafon of a conceptual approval.

(6) Permit modifications issued pursuant to subsection 40E-4.331 (2)fb), F.A.C. (!e!ter
modifications) do not extend the duration of a permit.

(7) Failure to complete construction or alteration ol the surface water management system
and obtain operation phase approval from the Dislrtol within !he permit duration shaH require a new permit
authorization in order to continue construction unless a permit extension is granted.

Sp*c*c authoiily 3H 044,3n.t!3 f.S. U* Implomtrttad 373 < 13.371.4IS. 373* 19, 3T3.«» F.S. Hislorv—Hew 3 3 81.
Ammtel I-3M2. 12-1-44. FontMNly »6K-10r|4), Amended 7-t-a6. «/W4,*wii*d7-l-SS, 4/JW94, 10'3-9S
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Environmental Resource Regyteton Department

POST-CONSTRUCTION REQUIREMENTS
For projects requiring permit transfer to the operating entity

CONSTRUCTION COMPLETION / CONSTRUCTION CERTIFICATION
(Form No. 0881)
• For Environmental Resource / Surface Water Management Permits
• Submit within 30 days of construction completion
• A Florida registered professional engineer must certify that all surface water

management system facilities are constructed in substantial conformance wifh plans
and specifications approved by the District

• Required by Sections 373. 11 7 and 373,419, Fla. Stat,
• If another certification form is used by the engineer, it must address all components of

the surface water management system and state that the engineer has reviewed the
permit and that the constructed system is in substantial conformance with the plans
and specifications approved by the District.

REQUEST FOR CONVERSION OF ENVIRONMENTAL RESOURCE / SURFACE
fWATER MANAGEMENT PERMIT FROM CONSTRUCTION PHASE TO OPERATION
PHASE MO TRANSFER OF PERMIT TO THE OPERATING ENTITY
(Form No. 0920}
« For Environmental Resource / Surface Water Management Permits
• Form must be completed and signed by an authorized representative of the operating

entity
• Form must include all applications to be transferred
« Required enclosures (listed on Form No. 0920) should be submitted at the same time
• Permit file must contain documentation that all applicable permit conditions have been

satisfied,

AFFIDAVIT AND CHECKLIST FOR CONTENT OF ASSOCIATION DOCUMENTS IN
COMPLIANCE WITH SFWMQ PERMITTING CRITERIA
• For Environmental Resource / Surface Water Management Permits
• Applies when a homeowner or property owner association, or master association, is the

proposed operating entity for a surface water management system
• Submittal of affidavit greatly facilitates the review of the permit transfer
« Provides reasonable assurance that the association meets minimum requirements of

Section 9.2, Basis of Review (BOR), to operate and maintain the surface water
management system (Rev 6/02)



Projects in the following counties should respond to the corresponding
SFWMD Service Center:

Broward, Highlands, Mismi-Dade, Martin, Monroe, Okeechobee, Palm Beach, and
St. Lucie Counties:
Please respond to the West Palm Beach Service Center,

SFWMD
Environmental Resource Compliance Division
MSC 4230
P.O. Box 24680
West Palm Beach, FL 33416-4680

(561) 686-8800; (800) 432-2045

Charlotte, Collier, Glades, Hendry, and Lee Counties:
Pleas© respond to the Ft, Myers Service Center.

SFWMD
Environmental Resource Compliance Division
MSC 4720
2301 McGregor Blvd.
Ft Myers, FL 33901

(941) 338-2929; (800) 248-120t

Orange, Osceola, and Polk Counties:
Please respond to the Orlando Service Center.

SFWMD
Environmental Resource Compliance Division
MSC 4710
1707 Orlando Central Parkway, Suit® 200
Orlando, FL 32809

(407) 858-6100; (800) 250-4250

(Rev 6/02)



South Florida Water Management District

ENVIRONMENTAL RESOURCE / SURFACE WATER MANAGEMENT PERMIT
SURFACE WATER MANAGEMENT SYSTEM
CONSTRUCTION COMPLETION CERTIFICATION

—.-*'
FORM 0861A
09/2003

ENVIRONMENTAL RESOURCE COMPLIANCE DIVISION

PERMIT N0.__ „ APPLICATION NO(s)

PROJECT NAME: PHASE: . ,

The subject surface water management system has bean designed, constructed and completed as Mows (check ait thai
apply);

DISCHARGE STKUCTURE(S) Please provide the requested information for al permitted discharge structures. Attach
additional sheets if needed

Structure Identification Number.
D Wirfr width crest,
D BI««K»er type__ dimensions invert.

Q Additional discharge structure information attached.

RETENTJQNrBETENTION ARKAjS): Please provide Ihe requested information for all permitted retertiionAJetentton areas
Attach additional sheets if needed

Retention/Detention Area Identification Number Size (acres)

Side Slope (h:v)

G Additional retention/detention area information attached.

Q' EXFILTRAtlON TRENCH - Confirmation of cross-section with pipe size and invert, trench width, height and length is
provided on the attached.

D CONVEYANCE SYSTEM ONLY - The components of the permitted surface water management consist of intets,
pipes or other form of conveyance system Confirmation of ditches, canals, and/or swales with cross-sections, pipe
diameters, inverts, and tenglhs is provided on the attached.

Ptease indicate the location of the benchmarks) used to determine (he above information on the record drawings (40E-
4 381{1)(0. F>A'C- Code) M elevations should be according to National GeodeSc Vertical Datum (NGVD).

I HEREBY NOTIFY THE DISTRICT OF THE COMPLETION OF CONSTRUCTION Of ALL THE COMPONENTS OF THE
SURFACE WATER MANAGEMENT FACILITIES FOR THE ABOVE REFERENCED PROJECT AND CERTIFY THAT THEY
HAVE mm CONSTRUCTED !N SUBSTANTIAL CONFORMANCE WITH THE PLANS AND SPECIFICATIONS
PERMITTED BY THE DISTRICT, [A COPY OF THE APPROVED PERMIT DRAWINGS IS ATTACHED WITH DEVIATIONS
NOTEO, IF APPLICABLE ]

Engineer's Signature, Seal and Date: Please Print or Type:
Engineer's Name , .

Company Name_

Address_____

Authorization No of Engineering Business (if applicable). __

Telephone Number :

E-mail



South Florida Water Management District

REQUEST FOR CONVERSION OF
ENVIRONMENTAL RESOURCE/SURFACE WATER MANAGEMENT PERMIT
FROM CONSTRUCTION PHASE TO OPERATION PHASE AND

Fwm »t»2o TRANSFER OF PERMIT TO THE OPERATING ENTITY
on/95 (10 BE COMPLETED AND SUBMITTED BY THE OPERATING ENTITY)

SOUTH FLORIDA WATER MANAGEMENT DISTRICT
Environmental Resource Compliance Division

Date

It is hereby requested that District Environmental Resource/Surface Water Management Permit No.
. under Application No{s). ), authorizing the construction

and operation of a surface water management system for the below mentioned project, be converted
from ihe construction phase to the operation phase and be transferred from the construction phase
permittee to the operation phase operating entity.

PROJECT:

FROM:

TO:

Name
Address
Citv State Zip _

Name
Address
City State Zip

Enclosed is documentary evidence of satisfaction of permit conditions (other than long term
monitoring) in accordance with Rule 40E-4.361, Florida Administrative Code (F.A.C.). Also
enclosed is a copy of the documents required below, including the document transferring title to the
operating entity for the common areas on which the surface water management system is located.

The surface water management facilities are hereby accepted for operation and maintenance in
accordance with the engineer's certification and as outlined in the restrictive covenants and articles
of incorporation for the operating entity.

The signatory, as representative for the operating entity, hereby agrees that the operating
entity will be perpetually bound by all terms and conditions of the permit, including all
compliance requirements. Authorization for any proposed modification to the project shall be
appfied for and obtained prior to conducting such modification.

Operating Entity Name Authorized Signature

Title and Telephone Number of Signatory Printed Name of Signatory

Enclosure:
~3 Documentary evidence ot satisfaction of permit conditions (other than long tern monitoi ing)
[j Copy o! recorded transfer of title to surface water management system

Copy oJ piat(s)
Copy o' recorded restrictive covenants, articles of incorporation, rreriidcate erf incorporation



Application No(s).

Permit No.....

Project Name: „ .

A F F I D A V I T

_.._.. ... . „, onbohalfof

, _ capacity, hereby attest to the following pertaining to the above project:

(9.2.3, BOR) ) attest that the Home or Property Owners' or Condominium or Community or Mastar-Asssociation
has the following general powers nnd attributes set forth m (lie Articles o! Incorporation or oshor documents on the
page numbers indicated:

1. a. Alt the powers set forth in Section 617, Fla. Slat,

b. AH the powers set forth in Section 718, Fla. Slat,

OR

1. The power lor

a. own and convey property;

b. operate and maintain ctimrnon property, specifically the surface water
managemenl (SWM) as permuted by the SFWMD including all lakes, relention
areas, culverts and related appurtenances,

c. establish rules and regulations;

d. assess members and enforce assessments;

e. to sue and be sued, artel

f. contract for services lo provide for operation and maintenance services.

2. All homeowners, lot owners, property owners, unit owners and got! course(s), if any
are membars of the Association.

3. The Association exists in perpetuity; however, II the Association is dissolved, the
property consisting ol the surtao-n water management system will be conveyed lo an
appropriate ngency ol tea) government. If this is not accepted, then the surface
water management system will be dedicated to a similar non-profit corporation.not(7! M mi to^cimwi n <»|

Page no.

Pagerto.

Page no,

Page no. .

Page no,..

Page no.

Pagetto..

Page no, ,_

Page no _.

Page no .

AliKiinril Page ) ot a



(9-2.4. BOm i further attest that the following covenants ami restrictions are contained in the Declaration of
Protective Covenanis, Declaration of Condominium, Deed Restrictions or Articles of Incorporation (documents) on
She page numbers indicated;

1 . The Association is responsible tor the operation and maintenance of the SWM
system described in the permit.

2. The SWM system is:

a. owned by the Association; or

b. (Jescrtbed in the documents as common property.

3- The Association is responsible for assessing and collecting lees (or the operation,
maintenance, and if necessary, replacement of the SWM system.

4. Any amendment proposed to these documents which would affect the SWM system,
conservation areas or water management portions ot the common areas will be
submitted to the District lor a dfilenninalkm of whether the amendment necessitates
a modification of the SFWMD permit if a modification is necessary, the District will
so advise* the permittee.

5, The rules and regulations shall remain in effect (or a minimum of twenty-five (25)
years and shall be automatically renewed thereafter.

6. If wetland mitigation or monitoring is required the association shall be responsible to
carry out this obligation. The rules and regulations state that It shall be the
association's responsibility to complete Ihe task successfully, including meeting all
(permit) conditions associated with wetland mitigation, maintenance and monitoring.*

7 a. The SFWMD Permit No. , is attached to the documents as
Exhibit ___.

b copies of the permit and any future SFWMD permit actions shall be maintained
by the Association's Registered Agent for the Association's benefit.*

8. The District has the right to take enforcement action, including a civil action for an
injunction and penalties against the association to compel it to correct any
outstanding problems with the surface water management system facilities or in
mitigation or conservation areas under the responsibility or control ol (he
association.

Page no.

Page no.

Page no.

Page no

Page no. .

Page no.

'age no. . ,

Page no.

Pageno

age no.

" You may strike out this section if it is

I>n(x> 2 ot a



(9.2.6, BOR) tt the project Is a phased project or lias independent associations, t further attest that tne following
powers and duties are contained In the documenls:

1. The (Masief) Association has the power to accept into Ihe association subsequent
phases, that will utilize the same SWM system; or Page no.

2. a. The documents provide Hist independent associations have the right to utilize the
permitted SWM system; Page no.

b. The documents delineate maintenance responsibilities between the independent
associations, Page no.

c. Cross easements for drainage, ami ingress and egress lor maintenance, copies
of which are attached, have been granlnd beiween all independent associations
utilizing the SWM system.

d. The golt course owner / operator is a member ot the Association and the
documents reflect this relationship. Page no.

Signature

Stale of Florida )
County ol .. __ . ) ss

I HEREBY CERTIFY that on the ,.,_ day of , 20__., before me.
an oflicar authorized in the State aforesaid and in the County aforesaid to take acknowledgements by

„ , who is personally known to me or
has produced , as identification and who did (itw not)
taKe an oath.

Notary Public, Stale ol Florida

' You may strike out this section if il is not applicable.

Allklawl Pago 3 ol 3
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CON 24 - 06
Envfronmental Resource Regulation Department

PRE- AND DURING CONSTRUCTION REQUIREMENTS:

* Permit conditions require these forms to be completed and submitted to District staff
within specified time frames.

• These forms are provided to the PERMITTEE ONLY, as the entity responsible to
satisfy permit conditions, and not his or her agent.

CONSTRUCTION COMMENCEMENT NOTICE
(Form No. 0960)
• For Environmental Resource / Surface Water Management Permits
• Submit within 30 days of permit issuance.
• If dates are not known, notify the District in writing to avoid post-permit compliance

action; submit form once dates are determined. Be sure to reference both the
application number and permit number on any correspondence.

ANNUAL STATUS REPORT FOR SURFACE WATER MANAGEMENT SYSTEM
(Form No. 0961}
• For Environmental Resource / Surface Water Management Permits
• Submit yearly from ttre date of construction commencement if construction exceeds

one (1) year.

(Rev 6/02)
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Projects in the following counties should respond to the corresponding
SFWMD Service Center:

Broward, Highlands, Miami-Dade, Martin, Monrae, Okeechobee, Palm Beach, and
St Lucle Counties:
Please respond to the West Palm Beach Service Center.

SFWMD
Environmental Resource Compliance Division
MSC 4230
P.O. Box 24680
West Palm Beach. FL 33416-4680

(561) 686-8800; (800)432-2045

Charlotte, Collier, Glades, Hendry, and Lee Counties:
Please respond to the Ft. Myers Service Center.

SFWMD
Environmental Resource Compliance Division
MSC 4720
2301 McGregor Blvd.
Ft Myers, FL 33901

(941) 338-2929; (800) 248-1201

Orange, Osceota, and PolK Counties:
Please respond to the Orlando Service Center.

SFWMD
Environmental Resource Compliance Division
MSC 4710
1707 Orlando Centra! Parkway, Suite 200
Orlando, FL 32809

(407) 858-6100; (800) 250-4250

(Rev 6/02)



SOUTH FLORID/ DISTRICT

Environmental Resource/Surface Water Management
Permit Construction Commencement Notice

FORM 0960
08/95

SOUTH FLORIDA WATER MANAGEMENT DISTRICT
Field Engineering Division

PROJECT NAME: PHASE:

I hereby notify the South Florida Water Management District Field Engineering Division

that construction of (he surface water management system, authorized by Environmental

Resource/Surface Water Management Permit No. under Application

No has commenced/is expected to commence on 199 and

will require a duration of approximately /months /weeks /days to

complete. Should the construction term extend beyond one year, I will submit Form No.

0961, Environmental Resource/Surface Water Management Permit Annual Status Report

for Surface Wafer Management System Construction, to the District.

PLEASE NOTE: If the ocnuJ construction comurneemcat date a not known, District
staff should be *o notified in writing. This wiO eliminate the necessity of farther post permit
compliance action caoceromg satisfaction of the Permit condition.

Permittee's or Authorized
Agent's Signature

Title and Company

Phone Date



SQUTO FLORIDA WATER MANAGCMEWT DtSTWCT

Environmental Resource/Surface Water Management Permit
Annual Status Report for
Surface Water Management System Construction

SOUTH FLORIDA WATER MANAGEMENT DISTRICT
Field Engineering Division

PERMIT NO __ APPUCATION NO
PROJECT NAME: : _ PHAS.E:

Control Stroclurcfs) % of Completion T>W 9f Anticipated pate of
Completion Completion

^•k Benchmark Description (one per major control structure):.

SWM Facilities % of Completion Date of Anticipated
Completion Completion

Uke(s)
Ditch(es)/Swale(s) ;
Exfiltr. Trench . „ . . .
Dry Arei(s)__ . ' .
Berm(s)

Print Name Phone Date

Permittee's or Authorized Title and Company
Agent's Signature



SOUTH FLORIDA WATER MANAGEMENT DISTRICT
ENVIRONMENTAL RESOURCE

STANDARD GENERAL PERMIT NO. 49-00276-S
DATE ISSUED: August 31, 2005

Form*OS4l

PERMITTEE: OVEROAKS DEVELOPMENT LTD N-K OAKS INC
1805 ROYAL LANE. SUiTE 103
DALLAS. TX 75229

PROJECT DESCRIPTION: Modification for construction and operation of a surface water management system
to serve a 189.58 acre residential project known as Shingte Creek Reserve at the
Oaks.

PROJECT LOCATION: OSCEOLA COUNTY. SEC 32,33 TWP 25S ROE 29E
SEC 4.5 TWP 26S RGE 29E

PERMIT DURATION- See Special Condition No:i. See attached Rufe 40E-4,321, Florida Administrative
Code.

This is to noltfy you ol llw District's agency action concerning Notes at Intent for Peimil Application No. 050715-29. dated July 15, 2005.
This action is taken pursuant lo Ruto 406-1 §03 and Chapter 406-40, Fionas Adrmitslrative Coda (FAC.)

Based on the information provided. District rules have been adhered to and an Enwonmenial Resource General Permit is in effect (or stirs
project subject to

1. Not receiving a ned request for a Chapter 120. Florida Statutes. admMstrXivt bearing

2. llw attached 19 General Condtfcons (See Page*. 2 • 4 ol 5 ).

J tiw attached 11 Special Conditions (See Pages. S-5ot 0) and

4. the attached 5 Exhibits).

Should you object to these conditions, please refer to ttw attached -Nonce ol Rights* wrwli addresses the procadures la be followed H yx>u
desire a public hearing or other review ol tna proposed agency action Please contact BTC office it you have any questions concerning this
matter. It we do not hear from you in accordance wHh the "Notice ol Rignts,* we will assume that you concur with the District's action

CERTIFICATE OP SERVICE

I HEREBY CERTIFY thai a "Notice of Rights" has been mailed to the Permittee (and the persons listed in the
attached distribution feli-m/filer than 5:00 p.m. on this 31st day of August. 2005, in accordance with Section

Service Center Director
Orlando Service Center

Certified mail number 7004 2510 0004 8282 0692

Page 1 of 5



CNVIRONMENTAt RESOURCE PERMIT CHAPr£R40E-4 (10/95)

40E-4.3 21 Duration of Permits

(!) Untcss revoked or otherwise modified the deration of an environmental resource permit
issued under this chapter or Chapter «)E-40V FAC is as follows:

(a) For i conceptual approval, two years from the date of Issuance or the date specified as a
condition of the permit, unless within that perbd an application for an IndMdua! or standard general permit
Is fted For any portion of Uie project If an application Ibr an environmental resource permit b fiioc( then
the conceptual approval remains vatd untfi final action is taken on the environmental resource permit
application. If the apptcaUon Is granted, then (he conceptual approval Is valid for an additional two years-
from the date of Issuance of (tie pertnl Conceptual approvals which have no tndMdui! or standard general
environmental resource permit appSoOons filed (or a period of two years shaH expire, automatically it the
endof the two year period. . -

(o) For a conceptual approve filed concurrently with a development of regional l/npact JORI)
application for development approval (ADA) and a local government cornpreliensive pbn amendment the
duration of the conceptual approval shall tic two years from whichever one of the following ocors a: the
latest date:

1. die effective date of the tool oovcrnnxmt's coiipf^ersM! plan aiixsndmenL
2. the e/fecuVe date of ttie local government development order.
3. the date on which the Distrfct (sues the conceptual approval, or
4. the latest date of the resolution of any Chapter 1 20.57, FAC , administrative prrxeofoc}

or other legal appeals.
(c) For an Individual or standard general environmental resource permit, five years from the

date ol issuance or such amount of tine as made a condition of the permit.
(d) For a noticed genera! permit Issued pursuant to Chapter 40-E-400, FAC, frve years from

the date e« notice of intern ID use the permit te provided to the District
• (2>(a) Unless prescribed by special permit condition, permits expire automatically accordirtj to

the Umcframes indicated in this rule. If application for extension is made in writing pursuant to subsection
(3), OK: permit shall rerna 11 In fun force and effect ur>U:

1. the Governing Board take action on an application (or extension of an individual permit.
or

2. staff takes action on an application far extension of a standard general permit.
(b) Installation of the project outfall structure shall not constitute a vesting of the permit
(3) Trie permit extension shall be Issued provided that a permittee fits a written request with

the District showing good cause prior to the expiration of the permit for the purpose of this rule, good
cause shall mean a set of extenuating druimstznccs outside of the control of the permittee. Requests foe
extensions, which shall inckxjc doorocntation of the extenuating circumstances and how they have delayed
this project, tv3l not be accepted more than ISO days prix to tf>e expiration date.

(4) Substantial modifications to Conceptual Approvals wit extend the duration of the
Conceptual Approval for two years from Uie date of Issuance of the modification. For the purposes of (his
section, the term 'substantial modification" shall mean a modification which b reasonably expected to fcad
to substantially different water resource or environmental impacts which require a detailed review.

(5) Substantial modifications tc individual or standard genera! environmental resource permits
tesued pursuant to a permit application extend the duaSon of the permit for tiirce yeare from the date of
Issuance of UK mocSficauon. Individual or standard general environmental resource penrtt modifications do
not extend if* duration of a conceptual approval.

(6) Permit modifications Issued pursuant to subsection «EH,33J(2Xb}, fAC (letter
modifcaUons) do not extend the duration of a permit.

(7) FaSure to complete construction or alteration of the sirface water rnanagcmeri! system
and obtain operalon phase approval from the Oislrfct within the permil duration shall require a new permit
authorization in order to continue construction unless a permit extension k granted

.. 711 13 F.S. Uw Im^emcntea 3?3.<U, 37J.1I&, 3?3<19. 37.M26 F.S. matyy-Wew 9 J-
. Amended ) -3 i -8J , I2-1-82. formejly I«-«.Q7(<), HmoxtaJ M-W, «/W9<, !0->JS



Application No. 050715-29
Page 2*5

GENERAL CONDITIONS

M activities authorized by this permit shall be implemented as set forth in the plans, specifications and
performance criteria as approved by this permit. Any deviation from the permitted activity and the
conditions for undertaking that activity shall constitute a violation of this permit and Part IV. Chapter 373.
FS

This permit or a copy thereof, complete with all conditions, attachments, exhibits, and modifications shaft
be Kept at the work site of the permitted activity. The complete permit shall be available for review at the
work site upon request by District staff. The permittee shall require the contractor to review the complete
permit prior to commencement of the activity authorized by this permit.

Activities approved by this permit shall be conducted in a manner which does not cause violations of State
water quality standards. The permittee shall implement best management practices for erosion and
pollution control to prevent violation of Stale water quality standards. Temporary erosion control shall be
implemented prior to and during construction, and permanent control measures shall be compieted within 7
days of any construction activity. Turbidity barriers shall be installed and maintained at at locations where
the possibility of transferring suspended solids into the receiving walerbody exists due to the permitted
work. Turbidity barriers shall remain in place at alt locations until construction is compieted and soils are
stabilized and vegetation has been established. All practices shall be in accordance with the guidelines
and specifications described in Chapter 6 of the Florida Land Development Manual; A Guide to Sound
Land and Water Management (Department of Environmental Regulation. 1988), incorporated by reference
in Rule 40E-4.091, F.A,C. unless a project-specific erosion and sediment control plan is approved as part
ol the permit. Thereafter the permittee shall be responsible for the removal of the barriers. The permittee
shall correct any erosion or shoaling that causes adverse impacts to the water resources,

The permittee shall notify the District of the anticipated construction start date within 30 days of the date
that this permit is issued. At least 48 hours prior to commencement of activity authorized by this permit,
the permittee snail submit 'Id (lie District an Environmental Resource Permit Construction Commencement
Notice Form Number 0960 indicating the actual start date and the expected construction completion date.

When the duration of construction wilt exceed one year, the permittee shall submit construction status
reports to the District on an annual basis utilizing an annual status report form. Status report forms shall be
submitted the following June of each year.

Within 30 days after completion of construction of the permitted activity, the permitee sha( submit a written
statement of completion and certification by a professional engineer or other individual authorized by law,
utilizing the supplied Environmental Resource/Surface Water Management Permit Construction
Completion/Certification Form Number 0881 A, or Environmental Resource/Surface Water Management
Permit Construction Completion Certification - For Projects Permitted prior to October 3. 1995 Form No.
0861B, incorporated by reference in Rule 40E-1,659, F.A.C. The statement of completion and certification
shall be based on onsite observation of construction or review of as-built drawings for the purpose of
determining if the work was completed in compliance with permitted plans and specifications. This
subrnitta! shall serve to notify the District that the system is ready for inspection. Additionally, if deviation
from the approved drawings are discovered during the certification process, the certification must be
accompanied by a copy of the approved permit drawings with deviations noted. Both the original and
revised specifications must be clearly shown. The plans musl be ctearty labeled as 'as-built" or "record"
drawings, Al surveyed dimensions end elevations shall be certified by a registered surveyor,

The operation phase of this permit shatl not become effective: until the permittee has complied with the
requirements of condition (6) above, and submitted a request for conversion of Environmental Resource
Permit from Construction Pnase to Operation Phase, Form No 0920; the District determines the system to
be in compliance with the permitted plans and specifications; and the eniily approved by the Disinct in
accordance with Sections 9.0 and 100 of the Sasis of Review for Environmental Resource Permit
Applications within the South Fioridji Water Management District, accepts responsibility for operation and
maintenance of the system The permit shaft not be transferred to such approved operation and



MO/15-29
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GENERAL CONDITIONS

maintenance entity until the operation phase of the permit becomes effective. Following inspection and
approval of the permitted system by the District, the permittee shall initiate transfer of the permit ID the
approved responsible operating entity if different from the permittee. Until Ifie permit is transferred
pursuant to Section 40E-1.6107, F.A.C., Ihe permittee shall be table for compliance with the terms of the
permit.

&. Each phase or independent portion of the permitted system .must be completed in accordance with the
permitted plans and permit conditions prior to (he initiation of the permitied use of site infrastructure located
within the area served by that portion or phase of the system. Each phase or independent portion of the
system must be completed in accordance with the permitted plans and permit conditions prior to transfer of
responsibility for operation and maintenance of the phase or portion of the system to a local government or
other responsible entity.

9. For those systems that will be operated or maintained by an entity that wi require an easement or deed
restriction in order to enable that entity to operate or maintain the system in conformance with this permit,
such easement or deed restriction must be recorded m the public records and submitted to the District
along with any other final operation and maintenance documents required by Sections 9.0 and 100 of the
Basis of Review for Environmental Resource Permit applications wilhin the South Florida Water
Management District, prior to lot or units sates or prior to the completion of the system, whichever comes
first, Other documents concerning the establishment and authority of the operating entity must be fled with
the Secretary of State, county or municipal entities. Final operation and maintenance documents must be
received by the District when maintenance and operation of the system is accepted by the tocal
government entity. Failure to submit the appropriate final documents will result in the permittee remaining
liable for carrying out maintenance and operation of the permitted system and any other permit conditions.

10 Should any other regulatory agency require changes to the permitted system, the permittee shall notify me
' District in writing of the changes'prior to implementation so that a determination can be made whether a

permit modification is required.

11, This permit does not eliminate the necessity to obtain any required federal, state, local and special district
authorizations prior to the start of any activity approved by INs permit. This permit does not convey to the
permittee or create in the permittee any property right, or any interest in reaf property, nor does it authorize
any entrance upon or activities on property which is not owned or controlled by the permittee, or convey
any rights or privileges other than those specified in the permit and Chapter 40E-4 or Chapter 40E-40,
FAC..

12. The permittee is hereby advised that Section 253.77, F,S. slates thai a person may not commence any
excavation, construction, or other activity involving the use of sovereign or other lands of the State, the title
to which is vested in the Board of Trustees of the Internal Improvement Trust Fund without obtaining the
required lease, license, easement, or other form of consent authorizing the proposed use. Therefore, the
permittee is responsible for obtaining any necessary authorizations from trie Board of Trustees prkx to
commencing activity 01 sovereignty lands or other stale-owned lands.

13 The permittee must obtain a Water Use permit prior to construction dewalenng, unless the work qualifies
for a general permit pursuant to Subsection 40E-20.302(3). FAC., also known as the 'No Notice* Rule

14 The permittee shall hold and save the District harmless from any and all damages, claims, or liabilities
which may arise by reason of the construction, alteration, operation, maintenance, removal, abandonment
or use of any system authorized by the permit

15. Any delineator) of the extent of a wetland or other surface water submitted as part of ll»c permit application,
including plans or other supporting documentation, stell not be considered binding, unless a specific
condition of this permit or a formal determination under Section 373421(2). F.S., provides otherwise.

16. The permittee shall notify the District in writing within 30 clays of any saie, conveyance, or other transfer of
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GENERAL CONDITIONS

ownership or controi of a permitted system or the real property on which the permitted system is located
All transfers of ownership or transfers of a perrnit are subject to Ute requirements of Rules 40E-1.6105 and
•40E-1.6107, F.A.C.. The permittee transferring Ihe permit shall remain liable for corrective actions that
may be required as a result of any violations prior to tie sale, conveyance or other transfer of the system.

17. Upon reasonable notice to the permittee. District authorized staff with proper identification shall have
permission to enter, inspect, sample and test the system to insure conformity wilh the plans and
specifications approved by the permit.

18. (f historical or archaeological artifacts are discovered at any time on the project site, Me permittee shall
immediately notify the appropriate District service center.

19. The permittee shall immediately notify the Districl in writing of any previously submitted information that «
later discovered to be inaccurate.



Application No. 850715-29

SPECIAL CONDITIONS

1- The construction phase of this permit shall expire on August 31. 2010.

2. Operation of the surface water management system shall be the responsibility of OVEROAKS
COMMUNITY DEVELOPMENT DISTRICT.

3. Discharge Facilities:

Structure: 1

1-54" WtDE SHARP CRESTED weir with crest at elev. 55.6' NGVD.
1-46" W X 1 3.2" H X 120 ceg. V-NOTCH with invert at elev. 54 .5' NGVD.
339 LF of 36" dia. REINFORCED CONCRETE PIPE culvert.

1 -36" W X 56" L drop inlet with crest at elev. 57.85' NGVD.

Receiving body : Existing wetlands
Control eiev : 54.5 feet NGVD.

4. Lake side slopes shall be no steeper than 4:1 (horizontahvertica!) to a depth of two feel below the control
elevation. Side slopes shall be nurtured or planted from 2 feet below to 1 foot above control elevation to
insure vegelative growth, unless shown on the plans.

5. Facilities other than those stated herein shait not be constructed without an approved modification of this
permit,

6. A stable, permanent and accessible elevation reference shag be established on or within one hundred
' (100) feet of all permitted discharge structures no later than the submission of the certificatK>n report. The
location of the elevation reference must be noted on or with the certification report.

7. The permittee • shall provide routine maintenance of aft of the components of the surface water
management 'system in order to remove an trapped sedimentsWebris. All materials shall be property
disposed of as required by law. Failure to properly maintain the system may result in adverse flooding
conditions

8. This permit is issued based on the applicant's submitted information which reasonably demonstrates tttat
adverse water resource related impacts will not be caused by the completed permit activity Should any
adverse impacts caused by the completed surface water management system occur, the District will
require the permittee to provide appropriate mitigation to the District or other impacted party. The District
will require the permittee to modify the surface water management system, if necessary, to eliminate the
cause of the adverse impacts

9 Minimum building floor elevation. BASIN: Pond 1 Mod. - 59.47 feet NGVD

10. Minimum road crown elevation: Basin: Pond 1 Mod. - 5700 feet NGVD.

11 All special conditions and exhibits previously stipulated by permit number 49-00276-S remain in effect
unless otherwise revised and shall apply to this modification



NOTICE OF RICHTS

Section 120.569(1). Fla. Sla!. (1999), requires that "each notice shail inform the recipient of any administrative hearing or
judicial review lhai is available under this section, s. 120.57, or s. 120,68; shal indicate the procedure which must be
followed to obtain the hearing or judicial review, and shail state Ihe time limits which apply " Please note mat this Notice of
Rights is not intended to provide legal advice. Not all the legal proceedings detailed below may be an applicable or
appropriate remedy. You may wish to consult an altomey regarding your legal rights.

Petition for Administrative Proceedings
1, A person whose substantial interests are

affected by the South Florida Water Management District's
(SFWMD) action has the right to request an administrative
hearing on that action The affected person may request
either a formal or an informal hearing, as set forth below. A
point of entry into administrative proceedings is governed
by Rules 28-506.111 and 40E-1 511, Ra. Admin. Code,
(also published as an exception to the Uniform Rules of
Procedure as Rule 40E-0.109). as set forth below.
Petitions are deemed filed upon receipt of the original
documents by me SFWMD Clerk.

a. Formal Administrative Hearing: If a
genuine issue(s) of material fact is in dispute, Ihe affected
person seeking a formal hearing on a SFWMD decision
which does or may determine their substantial interests
shall file a petition for hearing pursuant to Sections 120.569
and 120.57(1), Fla. Slat, or for mediation pursuant to
Section 120.573. Fla Stat within 21 days, except as
provided in subsections c. and d, below, of either written
notice through mail or posing or publication of notice that
the SFWMD tas or intends to take final agency action.
Petitions must substantially comply with the requirements
of Rite 28-106.201(2). Fte. Admin. Code, a copy of the
which ts attached to this Notice of Rights.

b. Internal Administrative Hearing: If there
are no issues of material fact in dispute, the affected
person seeking an informal hearing on a SFWMD decision
which does or may determine their substantial interests
shall file a petition for hearing pursuant to Sections 120.569
and 12057(2), Fla. Stat, or for mediation pursuant to
Section 120.573, Fla. Slat, within 21 days, except as
provided in subsections c. and d, below, of either written
notice through mail or posting or publication of notice that
ihe SFWMD has or intends to take final agency action.
Petitions must substantially comply with the requirements
of Rule 28-106.301(2), Fla Admin Code, a copy of the
which is attached to this Notice of Rights.

c. Administrative Complaint and Order:
If a Respondent objects to a SFWMD Administrative
Complaint and Order, pursuant to Section 373.119, Fla
Stat, (1997), Ihe person named in the Administrative
Complaint and Order may file a petition for a hearing no
later than 14 days after tine date such order is served
Petitions must substantially comply with the requirements
of eillier subsection a or b above.

d. Stale Lands Environmental Resource
Permit: Pursuant to Section 373.427, Fla. Slat., and Rule
40E-1.511(3). Fla. Admin. Code (also published as an
exception to the Uniform Rutes of Procedure as Rule 40E-
0.109(2Kc)). a petition objecting to the SFWMD's agency
action regarding consolidated applications for
Environmental Resource Pennils and Use of Sovereign
Submerged Lands (SlHRPs). must be tiled within 14 days
of the notice of consolidated intent to grant or deny the
SiERP. Petitions must substantially comply with the
requirements of either subsection a. or b. above

e. Emergency Authorisation and Order:
A person whose substantial interests are affected by a
SFWMD Emergency Authorization and Order, has a right
to flte a petition under Sections 120.569, 120,57(1). and
120.57(2). Fla. Stat., as provided in subsections a. and b.
above. However, the person, or the agent of the person
responsible for causing or contributing to the emergency
conditions shall take whatever action necessary to cause
immediate compliance with the terms of the Emergency
Authorization and Order.

f Order for Emergency Action. A person
whose substantial interests are affected by a SFWMD
Order for Emergency Action has a right to file a petition
pursuant to Rules 28-107005 and 40E-1.611, Fla. Admin.
Code, copies of which are attached to this Notice of Rights,
and Section 373.119(3), Fla. Stat, for a hearing on the
Order. Any subsequent agency action or proposed agency
action to initiate a formal revocation proceeding shall be
separately noticed pursuant to section g. below.

0 Permit-- Suspension... Revocatjon,
Annulment, and Withdrawal; If the SFWMO issues an
administrative complaint to suspend, revoke, annul, or
withdraw a permit, the permittee may request a hearing to
be conducted irt accordance with Sections 120.569 and
120,57, Fta. Stat., wtthin 21 days of either written notice
through mail or posting or publication of notice that (he
SFWMD has or intends to take final agency action.
Petitions must substantially comply with Ihe requirements
of Rute 28-107.004(3), Fla. Admin. Code, a copy of tho
which te attached to this Notice of Rights.

2. Because the administrative hearing process
is designed to formulate final agency action, the Whig ol
a petition means that the SFWMD's final acton may be
different from the position taken by it previously
Persons whose substanlial interests may be affected by

Revised August. KX)0



^ any such final decision of the SFWMO shad have,
pursuant to Rule 4QE-1.511(2), Fla Admin. Code (also
published as an exception to the Uniform Rules of
Procedure as Rule 40E-0 109(2Xc», an additional 21
days from the date of receipt of notice of said decision to
request an administrative hearing However, the scope of
the administrative hearing shall be itmtted to the
substantial deviation

3 Pursuant to Rule 40E-1.511(4), Fla. Admin.
Code, substantially affected persons emitted to a tearing
pursuant to Section 120.57(1), Fla Stat, may waive their
right to such a hearing and request an informal hearing
before the Governing Soard pursuant to Section 120 57(2),
Fla Stat,, which may be granted at the option of me
Governing Board,

4. Pursuant to Rute 28-106111 (3), Fla Admin.
Code, persons may file with the SFWMO a request for
extension of time for filing a petition. The SFWMO, for
good cause shown, may grant the extension The request
for extension must contain a certificate that the petitioner
has consulted with all other parties, it any, concerning the
extension and that the SFWMD and all other parties agree
to the extension

CIRCUTTCOURT
5 Pursuant to Section 373.617, Fla. Stat,. any

substantially affected person who claims that final agency
action of the SFWMO relstMB to permit decisions
constitutes an unconstitutional taking of property without
just compensation may seek judicial review of the action in
circuit court by filing a cMI action in Bw circuit court in the
judicial circuit in which the affected property is located
within 90 days of the rendering of the SFWMD's final
agency action.

6 Pursuant to Section 403412, Fla Stat, any
crtcren of Florida may bring an action for injunctive relief
against the SFWMO to compel the SFWMO to enforce the
laws of Chapter 373, Fla. Stat, and Title 40E, Fla Admin
Coda The complaining party must file with the SFWMD
Clerk a verified complaint setting forth the facts upon which
the complaint is based and the manner in which the
compiainirtg party is affected If the SFWMD does not take
appropriate action on the complaint within 30 days of
receipt, the complaining party may then file a civil suit for
injunctive reNef m the 15 Judicial Circuit in and for Palrn
Beach County or circuit court in the count/ where the
cause of action allegedly occurred

7 Pursuant to Section 373433, Fla, Stat, a
private citeen of Ftonda may file suil in circmt court to
require the abatement of any stormwater management
system, dam, impoundment, reservoir, appurtenant work or
works that violate the provisions of Chapter 373, Fla. Stat

DISTRICT COURT OF APPEAL
8. Pursuant to Section 120.66, Fla. Stat.. a party

who is adversely affected by final SFWMD action may
seek judicial review of the SFWMD's final decision by filing
a notice of appeal pursuant to Florida Rule of Appellate
Procedure 9 110 in the Fourth District Court of Appeal or in
the appellate district where a party resides and filing a
second copy of the notice with the SFWMD Clerk witnn 30
days of rendering of the final SFWMD action.

LAND AND WATER AOJUDtCATORY COMMISSION
9. A party to a 'proceeding below" may seek

review by the Land and Water Adjudicator̂  Commission
(FLAWAC) of SFWMD's final agency acton to determine if
such action is consistent with the provisions and purposes
of Chapter 373. Fla. Stat. Pursuant to Section 373.114.
Fla Stat. and Rules 42-2,013 and 42-2 0132. Fla. Admin
Code, a request for review of (a) an order or rule of the
SFWMD must be fifed wtiti FLAWAC within 20 days after
rendition of the order or adoption of the rule sought to be
reviewed; (b) an order of the Department of Environmental
Protection (DEP) requiring amendment or repeal of a
SFWMO rule must be filed with FLAWAC within 30 days of
rendition of the DEP's order, and (c) a SFWMD order
entered pursuant to a formal administrative hearing under
Section 120.57(1), Fla. Stat., must be fited no later than 20
days after rendition of the SFWMD's final order.
Simultaneous with fiNng, a copy of the request for review
must be served on the DEP Secretary, any person named
in the SFWMD or DEP final order, and all parties to the
proceeding below A copy of Rute 42-2.013, Fla Admin.
Code is attached to (his Notice of Rights.

PRIVATE PROPERTY RIGHTS PROTECTION ACT
10 A property owner who alleges a specific action

of the SFWMO has inordinately burdened an existing use
of the real property, or a vested right to a specific use of
the real property, may file a claim in the circuit court where
the real property is located within 1 year of the SFWMD
action pursuant to the procedures set forth in Subsection
70.Q01(4Ka). Fla. Stat.

LAND USE AMD ENVIRONMENTAL DISPUTE RESOLUTION
11, A property owner who alleges that a SFWMD

development order (as that term is defined in Section
70.51{2}(a). F!a. Stat. to include permits) or SFWMO
enforcement action is unreasonable, or unfairly burdens
the use of the real property, may file a request for relief
with the SFWMD within 30 days of receipt of me SFWMD's
order or notice of agency action pursuant to the procedures
set forth in Subsections 70.51(4}and (6), Fla Stat

MEDIATION
12, A person whose substantial interests are,

or may be, affected by the SFWMD's action may choose
mediation as an alternative remedy under Section 120 573,
Fla, Stai, Pursuant to Rute 28-106111(2). Fla Admin
Code, the petition for mediation shall be fited within 21
days of either written notice through mail or posting or

«viWN» August. 20CO



publication of notice that the SFWMD has or intends to
^ take final agency action. Choosing mediation wSI not affed

the right to an administrative hearing if mediation does not
result in settlement.
Pursuant to Rule 28-106.402, Fla, Admin. Code, the
contents of the petition for mediation shall contain the
following information:

(1) the name, address, and telephone
number of the person requesting mediation and that
person's representative, if any;

(2) a statement of the preliminary agency
action;

(3) an explanation of how the person's
substantial interests will be affected by the agency
determination; and

(4) a statement of relief sough!
As provided in Section 120.573. Fla Stat. (1997), the
timely agreement of alt the parties to mediate wilt toll the
lime limitations imposed by Sections 120.569 and 120.57,
Fla Stal, for requesting and holding an administrative
hearing. Unless otherwise agreed by the parties, the
mediation must be concluded within 60 days of the
execution of the agreement tf mediation results in
settlement of the dispute, the SFWMD must enter a final
order incorporating the agreement of the parties. Persons
whose substantial interest will be affected by such a
modified agency decision have a right to petition for
hearing within 21 days of receipt of the final order in
accordance with the requirements of Sections 120.569 and
120.57, Fla. Stat., and SFWMD Rule 28-106201(2), Fla.
Admin. Code. If mediation terminates without settlement of
the dispute, the SFWMD shaH notify all parties in writing
that (he administrative hearing process under Sections
120.569 and 12057. Fla Stat.. remain available for
disposition of the dispute, arid the notice wit) specify the
deadlines that then will apply for challenging the agency
action

VARIANCES AND WAIVERS
13. A person who is subject to regulation

pursuant to a SFWMD rule and believes the application of
that rule will create a substantial hardship or will violate
principles of fairness {as those terms are defined in
Subsection 120.542(2), Fia. Stat) and can demonstrale
that the purpose of the underlying statute will be or has
been achieved by other means, may He a petition with the
SFWMD Clerk requesting a variance from or waiver of the
SFWMD rule. Applying for a variance or warver does nol
substitute or extend the lime for fing a petition for an
administrative hearing or exercising any olher right that a
person may have concerning the SFWMD's action
Pursuant to Rute 28-104.002(2), Fla Arjmin. Code, the
petition must include the following information:

(a) the caption snail read.
Petition for (Variance from) or (Waiver of) Rule (Citation)

(b) The name, address, telephone numbor
and any facsimile number of the petitioner;

(c) The name, address telephone number
and any facsimile number of the attorney or qualified
representative of the petitioner, (if any),

(d) the applicable rule or portion of the rule;
(e) the citation to the statue the rule is

implementing;
(Q the type of action requested;
(g) the specific facts that demonstrate a

substantial hardship or violation of principals of fairness
that would justify a waiver or variance for the petitioner;

(h) the reason why the variance or the waiver
requested would serve the purposes of toe underlying
statute, and

(i) a statement of whether the variance or
waiver is permanent or temporary. If tie variance or
waiver is temporary, the petition shall include the dates
indicating the duration of the requested variance or warver.

A person requesting an emergency variance from or
waiver of a SFWMD rule must clearly so state in the
caption of the petition. In addition to the requirements of
Section 120.542(5), Fla. Stat, pursuant to Rule 28-
104.004(2). Fia. Admin. Code, trie petition must also
include:

a) the specific facts that make the situation an
emergency, and

b) the specific facts to show that the petitioner will
suffer immediate adverse effect unless (he variance or
waiver is, issued by the SFWMD more expeditiously than
the applicable Imieframes set forth in Section 120.542, Fla
Stai,

WAIVER OF RIGHTS
14. Failure to observe the relevant time

frames prescribed above will constitute a waiver of such
right.

28-106.201 INITIATION OF PROCEEDINGS
(MVOLVmC tWSPUTEO ISSUES OF MATERIAL FACT)

(2) Ali petitions tiled under these rules shaO contain:
(a) The name and address of each agency affected

and each agency's fite or idenlifteation number, if known;
(b) The name, address, and telephone number of the

petitioner; the name, address, and telephone number ot
the petitioner's representative, if arty, which shall be the
address for service purposes during the course of the
proceeding, and an explanation of how the petitioner's
substantial interests will be affected by trie agency
determination;

(c) A statement of when and how the petitioner
received notice of the agency decision;

(d) A statement of all disputed issues of material fact,
If there aie none, the pelilion must so indicate;

(e) A concise statement of the ultimate facts alleged,
as well as the rules and statutes which entitle the petitioner
to relief, and

(f) A demand for relief
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28-106.301 INITIATION OF PROCEEDINGS
(HOT NuOtVftG DISPUTED issues Of MATERIAL FACT)

(2) All petitions fled under these rules shall contain:
(a) The name and address of each agency affected

and each agency's fite or identification number, if known;
(b) The name, address, and telephone number of the

petitioner; the name, address, and telephone number of
the petitioner's representative, if any, which shall be the
address for service purposes during the course of the
proceeding, and an explanation of how the petitioner's
substantial interests will be affected by (he agency
determination;

(c) A statement of when and how the petitioner
received notice of the agency decision;

(d) A concise statement of the ultimate facts alleged,
as well as the rules and statutes which entitle the petitioner
to relief; and

(e) A demand for relief

28-107.004 SUSPENSION, REVOCATION, ANNULMENT,
OR WITHDRAWAL

{3} Requests for hearing fited in accordance with this
rule shaS include:

(a) The name and address of the party making the
request, for purposes of service;

(b) A statement that the party is requesting a hearing
involving disputed issues of material fact, or a hearing not

k involving disputed issues of material fact; and •
(c) A reference to the notice, order to show cause,

administrative complaint, or«lher communication that the
party has received from the agency.

42-2.013 REQUEST FOR REVIEW PURSUANT TO
SECTION 373.114 OR 373 217

(1) In any proceeding arising under, Chapter 373, F.S..
review by the Florida Land and Water Adjudicatory
Commission may be initiated by the Department or a party
by filing a request for such review with the Secretary of the
Cofrwnission and servmg a copy on any person named in
the nde or order, and on all parties to the proceeding
which resulted in the order sought to be reviewed- A
certificate of service showing completion of service as
required by (his subsection shall be a requirement for a
determination of sufficiency under Rule 42-2.0132. Failure
to fite the request with the Commission within the time
period provided in Rute 42-2.0132 shall result in dismissal
of the request for review.

(2) The reques! for review shall identify the rule or order
requested to be reviewed, (he proceeding in which the ride
or order was entered and Ihe nature ol the rule or oxter. A
copy of the rule or order sought to be reviewed shall be
attached. The request for review shall state with
particularity:

(a) How the order or rule conflicts with the
requirements, provisions and purposes of Chapter 373,
F S , or rules duty adopted thereunder;

(b) How the rule or order sought to be reviewed
affects the interests of the party seeking review;

(c) The oral or written statement, sworn or unsworn,
which was submitted to the agency concerning the matter
to be reviewed and the date and location of trie statement,
if the individual or entity requesting the review has not
partidpated in a proceeding previously instituted pursuant
to Chapter 120, F.S., on the order for which review is
sought;

(d) If review of an order is being sougftt. whether and
how the activity authorized by the order would
substantially affect natural resources of statewide or
regional significance, or whether the order raises issues of
policy, statutory interpretation, or rule interpretation that
have regional or statewide significance from a standpoint
of agency precedent, and all the factual bases in the
record which the petitioner claims support such
determmation(s). and

(e) The action requested to be taken by the
Commission as a result of the review, whether to rescind or
modify the order, or remand the proceeding to the water
management district for further action, or to require Ihe
water management district to initiate rulemaking to adopt.
amend or repeal a rule.

28-107.005 EMERGENCY ACTION
(1) If the agency finds that immediate serious danger
to the public health, safety, or welfare requires emergency
action, the agency shaft summarily suspend, limit, or
restrict a license.
{2} Ihe • 14-day notice requirement of Section
i20.569(2Kb), F. S., does not apply and shall not be
construed to prevent a hearing at the earliest time
practicable upon request of an aggrieved party

(3) Unless otherwise provided by law, within 20 days
after emergency action taken pursuant to paragraph (1) of
this rule, the agency shall initiate a formal suspension or
revocation proceeding in compliance with Sections
120.569, 120.S7. and 120.60, F,S.

40E-1.611 EMERGENCY ACTION
(1! An emergency exists when immediate action is
necessary to protect public health, safety or welfare. Ihe
health of animals, fish or aejuatie life, the works of the
District; a public water supply, or recreational, commercial,
industrial, agocultural or other reasonable uses of land and
water resources.
(2) The Executive Director may employ the resources
of the District to take whatever remedial action necessary
to alleviate the emergency condition without the issuance
of an emergency order, or in lite event an emergency order
has been issued, after the expiration of Ihe requisite time
tor compliance with that order.
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Last Date For Agency Action: 13-SEP-2005

GENERAL ENVIRONMENTAL RESOURCE PERMIT STAFF REPORT

Project Name: Shingle Creek Reserve At The Oaks

Permit No.: 49-00276-S
Application No.: 050715-29

Application Type: Environmental Resource (General Permit Modification)

Location: Osceola County, S32.33/T25S/R29E
S4.5n76S/R29E

Permittee : Overoaks Development Lid N-K Oaks tnc

Operating Entity : Overoaks Community Development District

Project Area: 189 58 acres

Project Land Use: Residential

Drainage Basin: LAKE TOHOPEKALIGA

Receiving Body: Existing wetland Class: CLASS III

Special Drainage District: NA

Mitigation Previously Permitted: Yes

Conservation Easement To District: No
Sovereign Submerged Lands: No

PROJECTPUfB'pSE:
Modification of an Environmental Resource Permit to authorize construction and operation of a surface
water management system to serve a 189,56 acre residential project known as Shingle Creek Reserve at
the Oaks. Staff recommends approval with conditions.
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