
public right of way or water body shall maintain the landscaping to the public right o1 way or
water's edge regardless of the Property boundaries on the plat.

T, Cable Television. The Association (or its successor or assigns) shall have
the right to install, or enter into contracts for the installation of, a cable television system
providing cablevisiort entertainment to the Lots or Units. Any agreement for services may
provide that basic services shaH be mandatory for all Lot Owners and Unit. In connection
wifli the installation, maintenance and operation of such systems the Declarant reserves
access, installation and service easements over, across and under Common Property and
Residential Property necessary to provide such cable television services to all Owners of
Lots and Units; provided, however, such easements shall be reasonably located by the
Declarant so as to not unreasonably impair the value of use of the Property or the Lots or
Units.

U. Fences. The composition, location and height of fences and walls must
be approved by the ARC prior to installation in accordance with standards and
requirements set by the ARC from time to time. The ARC is under no obligation
whatsoever to approve any fences.

V. Mailboxes. All mailboxes must be located at the street and must be of a
type as approved by the ARC.

' W. Trees. Removal of existing trees and shrubbery from any Lot shall not be
permitted (except within the foundation perimeter line for the Dwelling) without ARC
approval and without replacing with landscaping of an equivalent or higher quality.

X. Air Conditioners. No window air conditioning units shall be permitted.
Permanently mounted wad air conditioning units shall not be permitted unless first
approved by the ARC.

Y. Signs. No sign of any kind shall be displayed to the public view on any
Lot or residential Unit, including, but not limited to signs in or on vehicles, except those
which shall be in compliance with the guidelines established by the ARC. The ARC shall
have the right to establish guidelines so as to require a uniform standard for signs in the
Properties.

Z. Lighting. No exterior lighting fixtures shall be installed on any Lot or Unit
without adequate and proper shielding of fixtures. No lighting fixture shall be installed that
may be or become an annoyance or a nuisance to the residents of adjacent Lots;

AA. Non-Waiver. No delay in enforcing these covenants and restrictions as to
any breach or violation thereof shall impair, damage or waive the right of the Association to
enforce the same, to obtain relief against or recovery for continuation or repetition of such
breach or violation or of any similar breach or violation thereof at a later time or times.

29



BB. Game and Play Structures. No permanent basketball goals, nor any type
of basketball goal that is affixed to the Lot or Dwelling, shall be allowed on a Lot.
Temporary, portable basketball goals and temporary game and play structures shall be
allowed, however, any such portable goal, game or play structure shall be stored away
from view at all times when not in use and no such goal, game or play structure shall be
used in the street or on the lawn. The Association may adopt additional rules and
regulations that further restrict the types and locations of game and play structures. The
location, materials and design of all fixed game and play structures are subject to the
advance written approval of the ARC. Fixed game and play structures shall not be located
in front of the rear line of any Dwelling and, if the Dwelling is located on a comer Lot,
anywhere on the Lot that is between the road and/or right-of-way and the side of the
Dwelling facing (closest to) the road and/or right-of-way.

CC. Window Treatments. Ail Dwellings shall maintain appropriate window
treatments at all times on windows that are visible from off of the Lot or Unit Such
treatments shall be of a type in keeping with the Community-Wide Standard.

DD. Flags. Owners may display one portable, removable, United States or official
flag of the State of Florida flag on their Lot if displayed in a respectful manner, and on
Armed Forces Day, Memorial Day, Flag Day, Independence Day, and Veterans Day may
display in a respectful manner portable, removable official flags, not larger than 4 % feet by
6 feet, which represent the United States Army, Navy, Air Force, Marine Corps, or Coast
Guard. No other flags shall be permitted unless approved by the ARC or otherwise
protected under federal or state law or regulations. -

EE. Leasing. Declarant, a Residential Property Owner and any Owner of a
Residential Unit shall be entitled to rent or lease such Unit if:

(i) There is a written rental or lease agreement specifying (1) the names
of each tenant; (2) the tenant shall be subject to all provisions of this
Declaration, and (3) a failure to comply with any provision of this
Declaration shall constitute default under the rental or lease
agreement;

(ii) A copy of the written rental or lease agreement is filed with the
Association;

(iii) The period of rental or lease and rental charges are commensurate
with state and local government statutes, codes, policies and
guidelines; and

(iv) The Owner gives notice of the tenancy to the Association and is
otherwise in compliance with the terms of this Declaration.
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FF. Swimming Pools and Tennis Courts, Any pool, and screening orienting
thereof to be constructed on any Residential Unit shall be subject to the approval and
requirements of the Architectural Review Committee, which shall include, but which shall
not be limited to the following:

1. Above-ground swimming pools will not be allowed;

2. Tennis courts will not be allowed;

3. Materials, design and construction shall meet standards generally
accepted by the industry and shall comply with applicable
governmental regulations;

4. The location shall be approved by the ARC; and

5. All fuel tanks for swimming pools, along with other necessary pool
mechanical equipment, shall be shielded from view at ground level
by appropriate landscaping or decorative fences approved by the
ARC.

GG. Time*Shares. To the extent permitted by governmental activities, no
Residential Property and Residential Unit may be owned or used in multiple or .time-share
ownership requiring registration pursuant to the provisions of the Florida Statutes, as
amended from time to time.

HH. Clotheslines. No portion of any of the Properties shall be used as a
drying or hanging area for laundry of any kind unless it is fully screened by fencing or
landscaping from view from adjacent Lots, sidewalks or streets. Only temporary
clotheslines are permitted, and they must be stored in a Dwelling at night or when not in
use.

"• Wells. Mining, oil and water wells are prohibited anywhere on the
Properties, except that water wells may be installed for the sole purpose of irrigation,
provided they are approved in writing fay the ARC and comply with all governmental
requirements.

Section 2. Enforcement. Failure of the Owner to comply with such restrictions,
covenants, or Rules and Regulations shall be grounds for action which may include,
without limitation, an action to recover sums due for damages, injunctive relief, or any
combination thereof, including costs and attorneys' fees incurred in bringing such actions,
and if necessary, costs and attorneys' fees for appellate review. The Association shall
have the right to suspend use of Common Areas for any Owner violating these Covenants
and Restrictions for a period of time which is the longer of sixty (60) days or the term of
continued violation.
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Section 3. Fines. In addition to all other remedies, trie Association may impose a
fine or fines upon an Owner, tenant, guest, invitee or employee for failure to comply with
this Declaration, or any rule or regulation promulgated hereunder, provided the following
procedures are adhered to:

A. Notice: The Association shall notify the Owner or other party of the
infraction or infractions. Included in the notice shall be the date and time of a special
hearing at which the fine or fines will be addressed. Such notice shall be provided to the
offending party at least fourteen (14) days prior to such hearing.

B. Hearing: The hearing as set forth above shall be before a committee of
at least three (3) Members of the Association appointed by the Board who are not Officers,
Directors, or employees of the Association, or the spouse, parent, child, brother, or sister of
an Officer, Director, or employee. If the committee, by majority vote, does not approve of a
proposed fine or suspension, it may not be imposed.

C. Penalties: The Association may impose a fine against the offending
party in an amount not to exceed $100.00 per violation. A fine may be levied on the basis
of each day of a continuing violation, with a single notice and opportunity for hearing,
except that no such fine shall exceed $1000.00 in the aggregate.

D. Payment of Penalties: Fines shall be paid not later than five (5) days
after notice of the imposition of the fine.

E. Collection of Fines: Fines shall be treated as an Assessment subject to
the provisions for the collection of Assessments.

F. Nonexclusive Remedy: These fines shall not be construed to be
exclusive, and shall exist in addition to all other rights and remedies to which the
Association may be otherwise legally entitled.

ARTICLE X

TURNOVER

Section 1. Time of Turnover. The turnover of the Association by the Declarant
shall occur at the turnover meeting described in Section 2 below which meeting shall take
place within three (3) months of the occurrence of the foltowing events, whichever occurs
earliest:

A. January 1,2012.

B. Upon voluntary conversion to Class A Membership by the Declarant.

C. When ninety percent (90%) of the Lots and Units (as amended and
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supplemented from time to time) have been conveyed to Owners other than the
Declarant or Builders.

Section 2. Procedure of Calling Turnover Meeting. The purpose of the turnover
meeting shall be to elect Directors to the Association. No more than sixty (60) days and no
less than thirty (30) days prior to the turnover meeting, the Association shall notify in writing
all Class A Members of the date, location, and purpose of the turnover meeting.

Section 3. Procedure tor Meeting. The turnover meeting shall be conducted in
accordance with the most recent revision of Robert's Rules of Order.

Section 4. Declarant's Rights. The Declarant shall be entitled to appoint all
Members of the Board until the Time for Turnover as set forth in Article X. After turnover of
the Association by the Declarant, the Declarant shall have trie right to appoint at least one
Member of the Board as long as the Declarant holds for sale in the ordinary course of
business at least five percent (5%) of the Lots and Units (as amended and supplemented
from time to time). Notwithstanding anything contained herein, the limitations described by
Article X shall remain applicable.

ARTICLE XI

DECLARANT'S RIGHTS

Notwithstanding any provisions contained in the Declaration to ttte contrary, so long
• as construction and initial sale of Lots and Units shall continue, Declarant shall have the
following rights described in this Article, and the following restrictions described in this
Article shall remain in effect:

(a) Declarant may maintain and cany on upon portions of the Common
Property such facilities and activities as may be reasonably required, convenient, or
incidental to the construction or sale of such Lots, including, but not limited to, business
offices, signs, model units, and sales offices, and the Declarant shaft have a non-exclusive
easement for access to such facilities. The right to maintain and carry on such facilities
and activities shall include specifically the right to use Lots and Dweings owned by the
Declarant and any clubhouse or community center which may be owned by an Association,
as models, sales offices, and for lodging and entertainment, respectively, of sales
prospects and other business invitees. Builders and Declarant shall have a non-exclusive
easement upon and across the Properties for the purpose of installing sales trailers, and
maintaining and carrying on construction and sales activities.

(b) No person or entity shall record any Declaration of Covenants, Condrtions
and Restrictions or similar instrument affecting any portion of the Properties without
Declarant's review and written consent thereto, and any attempted recordation without
compliance herewith shall result in such Declaration or simitar instrument being void and of
no force and effect unless subsequently approved by recorded consent signed by the
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Declarant.

(c) All forms of deeds, and contracts for sale for the subdivision and sale of
property in the Properties by any Owner shall be subject to the prior approval of Declarant,
which approval shall not be unreasonably withheld. Declarant shall deliver Notice to any
Owner of Declarant's approval or disapproval of all such materials and documents within
fifteen (15) days of receipt of such materials and documents, and, if disapproved, set forth
the specific changes requested. If Declarant fails to do so within such fifteen (15) day
period, Declarant shall be deemed to have waived any objections to such material and
documents and to have approved the foregoing. Upon disapproval, the foregoing
procedure shall be repeated until approval is obtained or deemed to be obtained.

(d) Until turnover, the Board or the Association shall have no authority to, and
shall not, undertake any action which shall:

(1) decrease the level of maintenance services of the Association
performed by the initial Board as specified in the Articles of Incorporation of the
Association;

(2) change the Membership of the ARC or diminish its powers as stated
herein;

(3) alter or amend any Declaration, any subsequent Amendment thereto,
- the Articles of Incorporation or Bylaws of the Association;

(4) terminate or waive any rights of the Association under this
Declaration;

(5) accept the conveyance, lease, Mortgage, alienation or pledge of any
real or personal property of the Association;

(6) terminate or impair in any fashion any easements, powers or rights of
the Declarant;

(7) restrict the Declarant's right of use, access and enjoyment of any of
the Properties; or

(8) cause the Association to default on any obligation of it under any
contract or this Declaration, unless the Declarant consents in writing to the
prohibited action. The Declarant's consent shall be exercised by its appointee on
the Board or other person designated to so act by Declarant,

Any or all of the special rights and obligations of the Declarant may be transferred to
other persons or entities, provided that the transfer shall not reduce an obligation nor
enlarge a right of the Declarant beyond that contained herein.
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This Article may not be amended without the express written consent of the Declarant.

ARTICLE XII

INSURANCE AND CASUALTY LOSSES

Section 1. Insurance. The Association's Board or its duty authorized agent, shall
have the authority to and shall obtain blanket all-risk casualty insurance, if reasonably
available, for all insurable improvements on the Common Area. If blanket all risk coverage
is not reasonably available, then at a minimum an insurance policy providing fire and
extended coverage shall be obtained. This insurance shall be in an amount sufficient to
cover one hundred present {100%) of the replacement cost of any repair or reconstruction
in the event of damage or destruction from any insured hazard.

To the extent available on commercially reasonable terms and conditions, tie Board
must also obtain a public liability policy covering the Common Area, the Association and its
Members for all damage or injury caused by the negligence of the Association or any of its
Members or agents.

Premiums for all insurance on the Common Area shall be Common Expenses of the
Association and shall be included in the Annual Assessment. The policy may contain a
reasonable deductible, and, in the case of casualty insurance, the amount thereof shall be
added to ihe face amount of the policy in determining whether the insurance at least
equate the full replacement cost. The deductible shall be paid by the party who would be
liable for the loss or repair in the absence of insurance and in the event of multiple parties
shall be allocated in relation to the amount each party's loss bears to the total.

Section 2. Damage and Destruction.

A. Immediately after damage or destruction by fire or other casualty to all or
any part of the Properties covered by insurance written in the name of the Association, the
Board or its duly authorized agent shall proceed with the filing and adjustment of all claims
arising under such insurance and obtain reliable and detailed estimates of the cost of the
repair or reconstruction of the damaged or destroyed Properties. Repair or reconstruction,
as used in this paragraph, means repairing or restoring the Properties to substantially the
same condition in which they existed prior to the fire or other casualty, allowing for any
changes or improvements necessitated by changes in applicable building codes.

B. Any damage or destruction to the Common Area shall be repaired or
reconstructed unless the Voting Members representing at least seventy-five percent (75%)
of the total vote of the Association shall decide within sixty (60) days after the casualty not
to repair or reconstruct. IF for any reason either the amount of the insurance proceeds to
be paid as a result of such damage or destruction, or reliable and detailed estimates of the
cost of repair or reconstruction, or both, are not made available to Hie Association within
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said period, then the period shall be extended until such information shall be made
available; provided, however, such extension shall not exceed sixty (60) additional days.
No Mortgagee shall have the right to participate in the determination of whether the
damage or destruction to Common Area shall be repaired or reconstructed.

C. In the event that it should be determined in the manner described above
that the damage or destruction to the Common Area shall not be repaired or reconstructed
and no alternative improvements are authorized, then and in that event the affected portion
of the Properties shall e restored to their natural state and maintained by the Association in
a neat and attractive consistent with the Community-Wide Standard.

Section 3. Disbursement of Proceeds, If the damage or destruction for which the
proceeds of insurance policies are paid is to be repaired or reconstructed, the proceeds, or
such portion thereof as may be required for such purpose, shall be disbursed in payment of
such repairs or reconstruction as hereinafter provided. Any proceeds remaining after
defraying such costs of repair or reconstruction to the Common Area shall be retained by
and for the benefit of the Association and placed in a capita! improvements account. In the
event no repair or reconstruction is made, any proceeds remaining after making such
settlement as is necessary and appropriate with the affected Owner or Owners and their
Moitgagee(s) as their interest may appear, shall be retained by and for the benefit of the
Association and placed in a capital improvements account. This is a covenant for the
benefit of any Mortgagee and may be enforced by such Mortgagee.

Section 4. Repair and Reconstruction. If the damage or destruction to the
Common Area for which insurance proceeds are paid is to be repaired or reconstructed,
and such proceeds are not sufficient to defray the cost thereof, the Board shall levy a.
Special Assessment against all Owners on the same basis as provided for Annual
Assessments. Additional Assessments may be made in like manner at any time during or
following the completion of any repair or reconstruction.

ARTICLE XIII

NO PARTITION

Except as is permitted in the Declaration or Amendments thereto, there shall be no
physical partition of the Common Area or any part thereof, nor shall any person or entity
acquiring any interest in the Properties or any part thereof seek any judicial partition unless
the Properties have been removed form the provisions of this Declaration. This Article
shall not be constated to prohibit the Board from acquiring and disposing of tangible
personal property or form acquiring title to real property which may or may not be subject to
this Declaration.
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ARTICLE XIV

GENERAL PROVISIONS

Section 1. Duration. The covenants, conditions and restrictions of this
Declaration shall run with and bind the Properties, and shall inure to the benefit of and be
enforceable by the Association, the Declarant and any Owner, their respective legal
representatives, heirs, successors, and assigns, for a period of thirty (30) years from the
date this Declaration is recorded. Upon the expiration of said thirty (30) year period, this
Declaration shall be automatically renewed and extended for successive ten (10) year
periods. The number of ten (tO) year renewal periods hereunder shall be unlimited with
this Declaration being automatically renewed and extended upon the expiration of each ten
(10) year renewal period for an additional ten (10) year period; provided, however, that
there shall be no renewal or extension of this Declaration if during the last year of the initial
thirty (30) year period, or during the last year of any subsequent ten (10) year renewal
period. Voting Members representing three-fourth (3/4) of the votes of the Association vote
in favor of terminating this Declaration at the end of its then current term. However, such
termination shall not be effective until all applicable portions of the Common Property
owned by the Association, including the Common Areas, Exclusive Common Area, Lakes,
Conservation Easements and Surface Water or Storm Water Management System, are
transferred to another not-for-profit corporation or agency will accept such property, then
any Member or affected governmental instrumentality or agency, including the Water
Management District, may petition ' ' •

Written notice of any meeting at which such proposal to terminate this Declaration is
to be considered, setting forth the fact that such a proposal will be considered, shall be
given at least sixty (60) days in advance of said meeting. In the event that the Association
votes to terminate this Declaration, the President and Secretary of the Association shall
execute a certificate which shall set forth the Resolution of termination adopted by the
Association, the date of the meeting of the Association at which such Resolution was
adopted, the date that notice of such meeting was given, the total number of votes of
Members of the Association, the total number of votes necessary to adopt a Resolution
terminating this Declaration, the total number of votes cast in favor of such Resolution, and
the total number of votes cast against such Resolution.

Said certificate shall be recorded in the Public Records of Osceola County, Florida,
and may be relied upon for the correctness of the facts contained therein as they relate to
the termination of this Declaration. Termination of the Association shall not have the effect
of terminating easements herein provided or granted prior to such termination, or
terminating contractual rights created prior to termination that from the context of the
contract were meant to survive termination.
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In the event of termination, the Common Areas, Exclusive Common Area, Lakes,
Conservation Easements and Surface Water or Storm Water Management System shall
be dedicated or conveyed to a public or quasi public agency authorized and empowered to
perform maintenance, operation and repair of the areas, easements and systems.

Section 2. Amendments by Members. This Declaration may be amended in
whole or part upon the affirmative vote of a majority of the Owners present in person or by
proxy at a duly called meeting of the Association. No such Amendment shall be effective
until such time as it is recorded in the Public Records of Osceola County, Florida.

Notwithstanding anything above contained to the contrary, no Amendment shall be
valid without the consent of the Declarant as long as there remains a Class 6 Membership.
No Amendment may remove, revoke, or modify any right or privilege of Declarant without
the written consent of Declarant or the assignee of such right or privilege. No Amendment
may impair the validity or priority of the lien of any Mortgages held by a Mortgagee or
impair the rights granted to Mortgagees herein without the prior written consent of such
Mortgagees.

The South Florida Water Management District shall have the right to enforce, by a
proceeding at law or in equity, the provisions contained in the Covenants and Restrictions
that relate to the maintenance, operation and repair of the Surface Water or Stormwater
Management System.

Sections. Amendment by Dectoant. Until such time as turnover occurs, the
Declarant specifically reserves for itself, its successors and assigns, and to the
Association, the absolute and unconditional right to alter, modify, change, revoke, rescind,
or cancel any or all of Declaration or the restrictive covenants contained in this Declaration
or hereinafter included in any subsequent Declaration provided that in doing so, Declarant
shall not adversely affect the rights of Owners and the Association under this Declaration.

Section 4. Enforcement. Enforcement of these covenants, conditions and
restrictions shall be by any proceeding at law or in equity and may be instituted by the
Declarant, its successors or assigns, the Association, its successors or assigns, or any
Owner against any person or persons violating or attempting to violate or circumvent any
covenant, condition or restriction, either to restrain violation or to recover damages, and
against the land and to enforce any lien created by these covenants; and failure by the
Association or any Owner or the Declarant to enforce any covenant, condition or restriction
herein contained for any period of time shall in no event be deemed a waiver or estoppel of
the right to enforce same thereafter.

Section 5. Severabilrtv. Should any covenant, condition or restriction herein
contained, or any Article, Section, Subsection or sentence, clause, phrase or term of this
Declaration be declared to be void, invalid, illegal, or unenforceable, for any reason, by the
adjudication of any court or other tribunal having jurisdiction over the parties hereto and the
subject matter hereof, such judgment shall in no way affect the other provisions hereof
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which are hereby declared to be severable and which shall remain in full force and effect,

Section 6. Interpretation. The Board shall have the right except as limited by
any other provisions of this Declaration or the Bylaws to determine all questions arising in
connection with this Declaration and the construe and interpret its provisions, and its good
faith, determination, construction or interpretation shall be final and binding, in all cases,
the provisions of this Declaration shall be given that interpretation or construction that wil!
best tend toward the consummation of the general plan of improvements.

Section 7. Authorized Action. All actions which the Association is allowed to
take under this instrument shall be authorized actions of the Association as approved by
the Board in the manner provided for in the Bylaws of the Association, unless the terms of
this instrument provide otherwise,

Section 8. Prohibited Actions. Notwithstanding anything contained herein to the
contrary, the Association will perform no act nor undertake any activity which will violate its
non-profit status under applicable federal or state law, nor shall the Association perform
any acts which violate federal, state or local law.

Section 9. Singular. Plural and Gender. Whenever the context so permits, the
•• use of the singular shall include the plural and the plural shall include the singular, and the
use of any gender shall be deemed to include all genders.

Section 10. Construction. The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan for the operation of the
Properties.

Section 11. Swale Maintenance. The Declarant has constructed a Drainage Swale
upon each Lot for the purpose of managing and containing the flow of excess surface
water, if any, found upon such Lot from time to time. Each Lot Owner, including Builders,
shall be responsible for the maintenance, operation and repair of the swales on the Lot.
Maintenance, operation and repair shall mean the exercise of practices, such as mowing
and erosion repair, which allow the swales to provide drainage, water storage, conveyance
or other stormwater management capabilities as permitted by the South Florida Water
Management District. Filling, excavation, construction of fences or otherwise obstructing
the surface water flow in the swales is prohibited. No alteration of the Drainage Swale
shall be authorized and any damage to any Drainage Swale, whether caused by natural or
human-induced phenomina, shall be repaired and the Drainage Swale returned to its
former condition as soon as possible by the Owner(s) of the Lot(s) upon which the
Drainage swale is located.
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ARTICLE XV

WATER MANAGEMENT DISTRICT COVENANTS AND RESTRICTIONS

Section 1. Purpose. The provisions of this Article are inducted to comply with the
various requirements of the South Florida Water Management District (SFWMD). These
provisions may be amended by the Declarant at the request of SFWMD.

Section 2. Surface Water Management System. The Association shall be
responsible for the maintenance, operation and repair of the Surface Water Management
System. Maintenance of the Surface Water Management System shall mean the exercise
of practices which allow the system to provide drainage, water storage, conveyance or
other surface water or stormwater management capabilities as permitted by SFWMD. Any
repair or reconstruction of the Surface Water Management System shall be as permitted,
or if modified as approved by SFWMD. The Surface Water Management System,
including any easements that may be components thereof, constitutes Common Property
of the Association.

A. The Association shall be responsible for the operation and maintenance of
the Surface Water Management System and for assessing and collecting fees for the
operation, maintenance, and if necessary, repair and replacement of the system. Any
repair or reconstruction of the Surface Water Management System shad be as originally
permitted, or, if modified, as approved, in writing, by SFWMD. Notwithstanding the
foregoing, no person shall alter the drainage flow of the Surface Water Management
System, including buffer areas or swales, without the prior written approval of the SFWMD.

B. Osceola County shall have an emergency access easement to and over the
Surface Water Management System in the event that inadequate maintenance of the
Surface Water Management System creates a hazard to the public health, safety, and
general welfare. However, this emergency access easement does not impose any
obligation, burden, responsibility or liability upon Osceoia County to enter upon the Surface
Water Management System unless it is dedicated or conveyed to Osceola County and
Osceola County assumes the responsibility to take such action or maintenance.

Section 3. Duration. All rules and regulations pertaining to the Surface Water
Management System shall have the same duration as provided for in Article XIII, Section 1
of this Declaration uniess the Surface Water Management System property is conveyed
pursuant to Section 4 of this Article.

Section 4. Association Existence. The Association existence shall be perpetual as
provided for in the Articles of Incorporation. However, if the Association is dissolved, the
Surface Water Management System property shall be conveyed or dedicated to an
appropriate agency of local government. If the conveyance or dedication is not accepted,
then the Surface Water Management System will be conveyed or dedicated to a similar
non-profit corporation; provided, however, if no not-for-profit corporation or agency will
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accept the Surface Water Management System, then any Member or affected
governmental instrumentality or agency, including SFWMD, may petition the Circuit Court
of Osceola County to appoint a receiver or trustee to conduct the affairs and furfill the
obligations of the Association with respect to the Common Property and the Surface Water
Management System or otherwise dispose of the Common Property and Surface Water
Management System as the Circuit Court may deem appropriate. If a receiver or trustee is
appointed, the Association shall be responsible for the court costs, attorney's fees, and all
other expenses of the receivership or trust, which shall constitute Common Expenses of
the Association and shall be assessed against its Members. If the Association is dissolved,
or if the Association does not have a sufficient number of directors, the receiver or trustee
shall have all powers and duties of a duly constituted Board of Directors. The receiver or
trustee shall serve until such time as the Circuit Court may deem appropriate.

Section 5. Amendment. Any amendment to this Declaration that alters the Surface
Water Management System beyond maintenance in its original condition, including the
water management portions of the Common Areas, requires the prior written approval of
SFWMD.

Section 6. Permit. The Surface Water Management System Permit is attached
hereto and incorporated into this Declaration. The Association's registered agent shall
maintain copies of all further permitting actions as part of the Association's official records.

.Section 7. Wetland Mitigation Monitoring. If wetland mitigation monitoring is
required and the Association is responsible for carrying out such obligation, then the
Association is responsible to complete such task successfully, including meeting all
conditions associated with mitigation maintenance and monitoring.

Section 8. District Enforcement. SFWMD shall have the right to take enforcement
action, including a civil action for an injunction and penalties, against the Association or its
Members to compel correction of any outstanding problems with the Surface Water
Management System and related facilities or in mitigation or conservation areas under the
responsibility or control of the Association.

Section 9. Conservation Easement Areas. The Association shall be responsible to
insure that the Conservation Easement Areas are maintained and monitored in accordance
with the Permit, including, without limitation, the approved management plan for such
Conservation Easement Areas.

The purpose of the Conservation Easement is to assure that the Conservation
Easement Areas will be retained forever in their existing natural condition and to prevent
any use of the Conservation Easement Areas that will impair or interfere with the
environmental value of these areas.

The Conservation Easement Areas are subject to that certain Conservation
Easement executed by Declarant to and in favor of the South Florida Water Management
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District, recorded in Official Records Book 2770, Page 2795, Public Records of Osceola
County, Florida (the " Conservation Easement), pursuant to Section 704,06, Florida
Statutes, for the purpose of maintaining the Conservation easement Areas in their existing
natural condition as a wooded water recharge, detention, percolation and environmental
conservation area. In furtherance of this Conservation Easement, except for all the
following uses in the Conservation Easement Areas are hereby prohibited:

(a) The Construction, installation or placement of signs, billboards or other
advertising, utilities, buildings, fences, wails, roads or any other structures
and improvements on or above the grounds in the Conservation Easement
Areas.

(b) The dumping or placing of soil or other substances or materials as landfill or
the dumping or placing of trash, waste or unsightly or offensive materials.

(c) The removal or destruction of trees, shrubs or other vegetation except for the
removal of exotic vegetation in accordance with a SFWMD approved
maintenance plan for the Conservation Areas.

(d) The excavation, dredging or removal of loam peat, gravel, rock, soil, or other
material substance in such a manner as to affect the surface of the
Conservation easement Areas.

. (e) Surface use, except for purposes that permit the land or water areas to
remain in its natural condition.

(f) Activities detrimental to drainage, flood control, water conservation, erosion
control, soil conservation, or fish and wildlife habitat preservation, including,
but not limited to, ditching, diking and fencing;

(g) Acts or uses detrimental to such retention of land or water areas.

(h) Acts or uses detrimental to the preservation of the structural integrity or
physical appearance of sites or properties of historical, architectural,
archaeological, or cultural significance.

The owners form time to time of title to the Property shall have all of the rights of an
owner not inconsistent with the foregoing restrictions, including the right to engage in uses
of the Property that are not prohibited in the Conservation Easement and that are not
inconsistent with any SFWMD rule, criteria, the Permit and the intent and purposes of the
Conservation Easement. Passive recreational uses that are not contrary to the purpose of
the Conservation Easement which are more particularly set forth therein, may be permitted
upon written approval by the SFWMD.

42



Pursuant to the Conservation easement, the Conservation Easement shall be
perpetual.

The SFWMO, its successors or assigns, shall have the right to enter upon the
Conservation Easement Areas at all reasonable times and in a reasonable manner, to
assure compliance with the aforesaid prohibitions and restrictions.

The Association shall be responsible for the periodic removal of trash and other
debris which may accumulate in such Conservation Easement Areas.

The prohibitions and restrictions upon the Conservation Easement Areas as set
forth in this section may be enforced by the SFWMD or its successor agency by
proceeding at law or in equity including, without limitation, actions for injunctive relief. The
provisions of this Section may not be amended without prior approval from the District, its
successors or assigns. The District also has the right to prevent restoration of activities and
features of the Conservation Easement Areas that may be damages by any activity
inconsistent with rite Conservation Easement.

Section 10. Rights Benefiting District. All rights arising hereunder are
appurtenances and covenants running with the land, and shall inure to the benefit of the
SFWMD and its successors and assigns. Upon conveyance by the Declarant to third
parties of any land affected by the Conservation Easement, the Declarant shall have no
further liability or responsibility hereunder.

Section 11. Notices to Owners.

A. Owners are hereby notified that their Lots may contain or be adjacent to
wetland preservation or mitigation areas and upland buffers that are protected under
conservation easements.

B. Wetlands and upland buffers may not be altered form their natural/permitted
condition with the exception of exotic or nuisance vegetation removal or restoration in
accordance with any restoration plan included in applicable conservation easements.
Exotic vegetation may include, but is not limited to, Melaleuca, Brazilian pepper, Australian
pine, and Japanese climbing fern, or any other species currently listed by the Florida Exotic
Pest Plant Council. Nuisance vegetation may include, but is not limited to, cattails,
primrose, willow and grapevine. No alterations of or encroachment into the Conservation
Areas shall occur without the prior written approval of the Osceola County Environmental
Protection Division, and other appropriate state of federal agencies. No boat ramps will be
permitted on any of the waterfront lots, and no motorized boats having combustible
engines, but excluding trolling motors, will be permitted to operate on the water bodies.

C. The Water Management District Permit ("Permit") contains the following
requirements which are the responsibility of the Association:
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1. Pursuant to the Permit, a mitigation, monitoring and maintenance
program shall be implemented in accordance with the schedule attached to the Permit.
The monitoring program shall extend for a period of 5 years with annual reports submitted
to the SFWMD staff. The activities shall occur in accordance with the work schedule
attached to the Permit.

2. A maintenance program shall be implemented in accordance with the
attached Permit on a regular basis to ensure the integrity and viabilrty of those areas as
permitted. Maintenance shall be conducted in perpetuity to ensure that the conservation
areas are maintained free from Category i exotic vegetation (as defined by the Florida
Exotic Pest Plant Council at the time of the Permit issuance) immediately following a
maintenance activity. Maintenance in perpetuity shall insure that conservation areas,
including buffers, maintain the species and coverage of native, desirable vegetation
specified in tie Permit. Coverage of exotic plant specifies shall not exceed 5% of total
cover between maintenance activities. Coverage of nuisance plant species shall not
exceed 10% of total cover between maintenance activities. In addition, the permittee shall
manage the conservation areas such that exotic/ nuisance plat species do not dominate
any one section of those areas.

D. Owners are responsible for the maintenance of any signage required by the
Water Management District permit to be places on portions of their property.

ARTICLE XVI

SOUTH FLORIDA WATER MANAGEMENT
POLLUTION PREVENTION AND BEST MANAGEMENT PRACTICES PLAN

Section 1. Plan: Purpose and Objectives. The purpose of this Pollution
Prevention and Best Management Practices Plan (Plan) is to provide the residents of The
Shingle Creek Reserve At The Oaks with specific instructions and supporting information to
effectively prevent and, if necessary, respond to the discharge of pollutants into the Central
Lake of the subdivision. All Owners and residents are governed by and must comply with
the Plan.

This Plan has been prepared to help residents respond quickly and efficiently to a
potential pollutant discharge and to handle such emergencies effectively. Forthe purposes
of this Plan, the term "pollutant" shall be defined as follows:

Pollutant: Any substance which, if discharged on or into
surface waters, could result in the violation of State water
quality standards and/or the destruction or degradation of
biological resources, as defined in Chapter 376.302 Florida
Statutes (FS). The primary pollutants specifically addressed in
this Plan include products typically associated with recreational
boating, such as petroleum products (gasoline, dtesel fuel, and
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motor oils and lubes); hazardous wastes (contaminated bilge
waste, ignftable paint waste, parts cleaning solvents and waste
acetone, used batteries, waste antifreeze, waste distress
signal flares, mercury-containing lamps, metals contamination
from bottom paints and pressure-treated lumber); sewage
(discharge from marine sanitary devices or port-a-potties); fish
wastes (fish cleaning scrapes and wasted bait); solid wastes
(glass, aluminum, plastics, trash, newspapers, tangled fishing
line, children's toys, and balloons).

The purpose of the Plan is also to establish the procedures for a coordinated and
integrated response to minimize pollutant discharges that may occur. AH Owners and
residents shall be supplied with a copy of the Plan, and it is important that all residents take
the time to read and become thoroughly familiar with the Plan.

The Plan objectives include the following:

A. To outline appropriate preventative and preemptive measures regarding pollution
prevention procedures.

8. To outline effective procedures for reporting any type of pollutant discharge.

C. To assist residents in promptly initiating measures to restrict further natural resource
damage once a pollutant discharge has occurred.

D. To assure that adequate protection is provided for the health and welfare of the
residents of Shingle Creek Reserve at The Oaks.

Section 2. Description of Waterfront Facilities. Shingte Creek Reserve At The Oaks
is located in the City of Kissimmee, Osceola County, Florida. This Property lies south of
Shingle Creek and west of Lake Tohopekaliga (Toho), One of the primary attributes of the
Property is its proximity to Lake Toho, To faciiitate boating access to navigable waters and
maintain compliance with State water quality regulations, the Declarant has implemented
the following improvements in the community design elements:

The large central lake system (man-made freshwater lake)
serves as both a docking area for recreational boaters of
Shingle Creek Reserve At The Oaks, as well as a large
treatment system for on-site stormwater. The system is
hydraufteally separated from Shingle Creek and Lake Toho
through a boatlift structure. No direct hydraulic connection is
provided between the Central Lake and Shingte Creek or Lake
Toho.

No fueling facilities may be located within the Property. No storage of fuel will be
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allowed within the Property except quantities of 2.5 gallons or less stored within garages for
incidental residential use unrelated to boating activities. Additionally, Oaks Master Property
Owners Association, Inc. and/or Shingte Creek Reserve At The Oaks Homeowners
Association, Inc may store fuel as needed for grounds maintenance unrelated to boating
activities. Residents are to refuel boats off-site. Maintenance to boat engines is restricted
to light duty. Only recreational boats may be moored in the lake system except any such
commercial boats needed for improvements permitted by the Association on a temporary
basis. Additionally, miscellaneous dockage may be provided for certain regulatory
agencies that may provide boating rule enforcement or protection for wildlife.

The Central Lake is classified as a permitted stormwater management facility by the South
Florida Water Management District (SFWMD). SFWMD rules prohibit recreational
activities involving human contact in permitted stormwater management facilities. As a
result, swimming or other recreational activities involving human contact with the lake water
is prohibited in the Central Lake.

Section 3. Shoreline Protection. Protection of the shoreline of the lake system is
vital to the protection of water quality within the lake. Excessive wake from boats and
disturbance from propellers operated under high speeds can cause damage to shoreline
aquatic vegetation, as well as erosion and resulting water quality impacts. Therefore, all
areas within the Central Lake system are hereby established as "No Wake Zones" and idle
speed is required at all times. Appropriate signage shall be erected by the Declarant and
maintained by the Association.

Section 4. Pollution Prevention Measures. Within the Property, the discharge of
fuel, oil, solvents, or other pollutants into the surface waters could result in rapid
degradation of water quality and damage to environmentally sensitive natural resources.
Therefore, it is critical that waterfront residents, especially those docking and operating
boats within the community, exercise proper pollution prevention procedures. AN Owners
and residents shall adhere to the following rules.

A. No vessels docked within the Properties may be used for "live-aboard"
purposes. A live-aboard vessel is defined as a vessel docked within the
Property that is inhabited by a person or persons for any five consecutive days
or a total of ten days within a 30-day period.

B. No vessel refueling facilities may be located within the Property. To
eliminate the risk of a fuel spill, no vessel refueling will be permitted. Boat
owners shall fuel their vessels at any of the marina facilities available in the local
area,

C. No boating repair facilities may be located within the Property. To eliminate
the risk of an oil, solvent or paint spill, major boat engine repair (including fluid
changes, i.e., oil or gear lube, etc.) or hull maintenance is prohibited. Limited
minor repairs and minor maintenance work (i.e., prop replacement, external
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hardware upkeep, tight wiring repair, and other miscellaneous, non-invasive
work) is allowed.

D. It is a violation of federal and state laws to discharge raw sewage from any
vessel into fresh water. The discharge of any sanitary wastes from any vessel
into the surface waters of the Property is explicitly prohibited.

E. The discharge of contaminated bilge water from any vessel into the surface
waters is prohibited. Boats with an automatic bilge pump will not be allowed to
be stored ort-srte if the bilge discharge shows signs of pollution. In the event of
a contaminated bilge, boat owners shall utilize any of the several local
commercial marinas for bilge pump-out and remedial repair.

F. The disposal of fish or bait waste within Property's surface waters is
prohibited. Residents should utilize solid waste containers to dispose of unused
bait and fish waste. Normal residential solid wastes must be disposed of within
solid waste containers at each Lot or Unit.

G. No CCA-treated pilings are allowed for use in residential dock pilings.

H. The introduction of tangled fishing line, plastic bottles, balloons, children's
toys, and similar debris are hazardous to aquatic life and any such material is
prohibited in the surface waters.

I. The discharge of yard waste, grass clippings, fertilizer, or pesticides directly
into the Central Lake is strictly prohibited. Introduction of these materials onto
driveways, storm inlets, or streets is also prohibited

Section 5. Lake Leaders: Spill Notification Procedures. On a yearly cycle, the
Association shall take nominations and select one or more "Lake Leaders* to be assigned
to all or defined portions of the Central Lake. At least one Lake Leader must be assigned.
If the Association is unable to obtain Lake Leaders) on a volunteer basis, ft shall hire
personnel to fulfill this position.

The following notification and alert procedures will become effective immediately upon the
observance of a petroleum product spill or pollutant discharge. These procedures are to
be followed by alt Owners and residents directly or indirectly involved in the emergency,
and are as follows.

A. Any Owner or resident observing or discovering a petroleum product release,
or having been notified by an outside party, shall immediately notify the
designated Lake Leader and the Association manager. In the event the
Lake Leader or Association manager is not available, the resident shall
contact the President of the Association and/or another Board member.
When reporting a spill to the Lake Leader, the Owner or resident shall
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identify the location and severity of the spill.

B. In the case of a fire, boat accident, or other significant hazard, dial 911.

C. The designated Lake Leader shall confirm the spill, its cause, and estimated
magnitude and shall immediately notify the appropriate agencies after
attempting to contain the situation.

D. The designated Lake Leader has the responsibility of immediate telephone
notification of a discharge to Osceola County Environmental Services (407)
892-4358.

E. The information to be provided during the notification process shall contain
the following:

(1) Type of spill (petroleum, oil, etc.)
(2) Time the spill occurred or was first observed.
(3) Where the spill occurred
(4) The phone number and names of individuals involved
(5) Estimate the amount spilled or rate of release (if continuing)
(6) If from a vessel, name of craft, owner, and size of boat
(7) Cause of the spill (if determined)
(8) Actions being taken to combat the emergency (if any)
(9) Agencies and personnel already notified.
(10) Apparent damages (equipment, facilities, etc.) caused by the spill

(if known)
(11) Description of area likely to be affected.

Section 6. Pollutant Discharge Response Procedures. Actions to control, remove,
and clean-up a pollutant discharge should commence immediately. The Lake Leader,
and/or the party responsible for the spill, shall attempt to contain the discharge using the
equipment on-site. The nature and magnitude of the spill will then be reported to the
appropriate agencies.

The procedure for the Lake Leader will be to:

A. Immediately implement the deployment of a containment boom around the
discharge area. If necessary, because of size of spill, a containment boom may be
placed in front of the discharge structure that diverts water to Shingle Creek.

B. Ensure secondary clean-up response using additional clean-up equipment and
material, to be executed within four hours after initial deployment of containment
boom.

All efforts should be made to handle the spilt locally. However, in the event outside parties
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are involved, the level of responsibility will shift to the highest-ranking officials, such as the
local fire chief in the event of a fire or explosion, or in the event of an oil spill the On Scene
Coordinator appointed by Osceola County Environmental Services or other appropriate
agency. Any owner or resident discovering a spill shall take all steps possible to:

1. Immediately combat the spill.

2. Reduce the hazard.

3. Contact the Lake Leader.

Clean-up and discharge containment equipment shall be initially provided by the Declarant
and will be stored at the boatlift or other specified locations.

Boom material shall be stored on-site for rapid deployment. Equipment stored on-ste shall
include:

A. Dispersants and Sorbents.
8. Containment Booms.
C. Disposal Bags and Ties

ARTICLE XVII

MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders of first Mortgages on
Residential Units in the properties. The provisions of this Article apply to both this
Declaration and to the Bylaws, notwithstanding any other provisions contained therein.

Section 1. Notices of Action. An institutional holder, insurer, or guarantor of a first
Mortgage who provides written request to the Association (such request to state the name
and address of such holder, insurer, or Guarantor and the Residential Unit number and
mailing address of the residential Unit Owner thereby becoming an "Eligible Holder"}, will
be entitled to timely written notice of:

(a) any condemnation toss or any casualty loss which affects a portion of the
properties or which affects any Residential Unit on which there is a first
Mortgage held, insured, or guaranteed by such Eligible Holder and of which
the on has notice;

(b) any delinquency in the payment of assessments or charges owed by an
Owner of a Residential Unit subject to the mortgage of such Eligible Holder,
where such Eligible Holder, where such delinquency has continued for a
period of sixty (60) days;
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Section 2. Voluntary Payments by Mortgagees. Eligible Holders may jointly or
singly, pay taxes or other charges which are in default on the Common Area and may pay
overdue premiums on casualty insurance policies or secure new casualty coverage upon
the lapse of an Association policy, the first Mortgagees making such payments shall be
entitled to immediate reimbursement from the Association.

Sections. No Priority. No provision of this Declaration or the Bylaws gives or shall
be construed as giving any Owner or other party priority over any rights of the first
Mortgagee of any Residential Unit in the case of distribution to such Owner of insurance
proceeds or condemnation awards for losses to or a taking of the Common Property.

Section 4. Notice to Association. Upon request, each Owner shall be obligated to
furnish to the Association the name and address of the holder of any and all Mortgages
encumbering such Owner's Residential Unit

Section 5. Amendment by Board. Should the Federal National Mortgage
Association or the Federal Home Loan Mortgage Corporation subsequently delete any of
their respective requirements, which necessitate the provisions of this Article or make any
such requirements less stringent, the Board, without approval of the Owners, may cause
an amendment to this Article to be recorded to reflect such changes.

Sections. 'Applicability ofthis Article. Nothing contained in this Article shall be
construed to reduce the percentage vote that must otherwise be obtained under the
Declaration, the Bylaws, or Florida corporate law for any of the acts set out in this Article.

Section 7. Failure of Mortgagee to Respond. Any Mortgagee who receives a
written request from the Board to respond to or consent to any action shall be deemed to
have approved such action if the Association does not receive a written response from
the Mortgagee within fifteen (15) days of the date of the Association's request.
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IN WITNESS WHEREOF, this Declaration is executed on the date as set forth above.

WITNESSES:

Print Name:

OVEROAKS DEVELOPMENT, LTD.
A Foreign Limited Partnership

BY: N-K OAKS, INC., Its General Partner
A Florida Corporation

BY: _. .
R. Edward Noble, President
Address: 1805 Royal Lane, Suite 103
Dallas, TX 75229

Date: / /

STATE OF Ffc0RW«
COUNTY OF

THE FOREGOING instrument was acknowledged before me this /U day of /
2006, bwft, Edward Noble, President of N-K Oaks, Inc., who is personally known to me or produced
idantifiahtianftvpttofJdontiticjtionoiuJuajiJ> ~ —• and who did/did

Notary Signature

Notary Stamp or Seal:
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JOINDER OF MORTGAGEE

The undersigned, VAL VERDE HOLDINGS, INC., a Texas corporation (the "Mortgagee'), hereby
consents to and subordinates to the foregoing Declaration of Restrictions for Shingte Creek Reserve
at The Oaks and all of its covenants, conditions, easements, restrictions, terms and provisions, the
lien of its Mortgage described in and evidenced by that certain Mortgage ("Mortgage") executed by
OVEROAKS DEVELOPMENT, LTD., a Texas limited partnership (hereinafter referred to as the
"Borrower") in favor of JENNINGS L. OVERSTREET and E. JOANN OVERSTREET, dated as of
August 4,1994, recorded August 8,1994, in Official Records Book 1205, Page 825, as assigned to
NOBLE-KIDD DEVELOPMENT, a Texas general partnership, and VAL VERDE HOLDINGS, INC.,
a Texas corporation, by Assignment of Mortgage dated September 20,1995, recorded September
25, 1995, in Official Records Book 1282, Page 1425, as further assigned to the undersigned
Mortgagee by Assignment of Mortgage dated September 22,1995, recorded September 25,1995,
in Official Records Book 1282, Page 1440, by that certain Spreader and Mortgage Modification
Agreement recorded March 29,1996, in Official Records Book 1317, Page 1650, all in the Public
Records of Osceola County, Florida, as well as any other restatements, extensions, modifications,
substitutions and consolidations thereof, whether heretofore or hereafter made.

Signed, sealed and delivered
in the presence of:

J. < . r^A
T^f^cfc**- & • r̂ Tr

Name: t, i4o/f

, INC.,

(Corporate Seal)
Address: mfrTurtteOM

•Ballaa. TB

S, 700 H. Pearl Street
Suite 1600
Dallas, Texas 75201

STATE OF TEXAS
COUNTY OF _XmJa£ ,̂«, .1 ,
Tbe foregoinoinstrument was acknowledged before me this /4 day ofMOVwlfcE/ . 2006, by
ftsbf f L TttW?S , as VlHlo>d|̂  of VAL VERDE HOLDINGS,

INC., a Texas Corporation, on behalf of the corporation, He(Ghe) is personally known to me or
h a s p r o d u c e d a s identification.

Notary Public; State1 of TexaJ

Print: ̂ £MJ_ " '
MvCommission Expirfej: L\l\\tfl-
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SOUTH FLORIDA WVTER MANAGEMENT DISTRICT
:V«>lGtmCli*K<«il. Wwl IV>lni BrarH. Muriil.i 334IK,

ress: P.O. Bo« 2««l W«t Palm Uejtli, PL .\Ml«-«tfK)

Ft. WAIN I-SOM:12-2IW;

CON 24

Permit, No, 49 -Q02 /G-S
Application No, 030605-3

July 19, 2004

OVEROAKS DEVELOPMENT LTD

(SHINGLE CREEK RESERVE AT THE OAKS)
N~K OAKS INC JIHIfi ROYAL LANK SUITE
DALLAS, TX 75229

Dear Permittee:

Enclosed is your Formic as authorized by the Governing Board of the
South Florida Water Management. District at its meeting on
July 14, 2004.

ise note that there ate pro-const ruction documentation reqai f
which must, be mot. prior to commencement of _any construction, failure
to comply with theRR requirement. 4 may result in formal enforcement
action to Force cessation of construct, tort activities pending permit

Special Conditions to your Permit require reports to be filed with this
District. Please read these Conditions and use the enclosed form (a),
as app.l ,i cable, for your subroittal of these required reports.

Should you have any questions concerning these requirements,
feel free to contact this office.

please

Sincerely,

K 5 i '/abf th Vf?gni I l.a
Deputy Clerk
Envi ronmnntai Resource Regulation Department

F'nc.1

M,((tit>iiw, Jr.. laq . O "lltns

fUiBlish
!! LilKjoill, I']'.

Mly

111,,,,.!..!.

WHImnin. PI-

K-.iJ

EXHIBIT
"ft"



SOUTH FLORIDA HATER MAKAGEMENT DISTRICT
ENVIRONMENTAL RESOURCE

PERMIT MODIFICATION NO. 49-00276-S

DATE ISSUED: JULY 14, 2004

PERMITTEE: OVEROAKS DEVELOPMENT LTD
(SrfflffiLE CREEK RESERVE AT THE OAKS)
N-K OAKS INC. 1805 ROYAL LANE SUITE 103
DALLAS,TX 75223

ORIGINAL PERMIT ISSUED: OCTOBER 10,1985

ORIGINAL PROJECT DESCRIPTION: CONTRUCTION AND OPERATION OF A WATER MANAGEMENT SYSTEM SERVING 170 ACRES OF GOLF COURSE {
ABOVE ELEVATION 56.51 NGVD} WITH NO OFF-SITE DISCHARGE.

APPROVED MODIFICATION : MODIFICATION FOR CONSTRUCTION AND OPERATION OF A SURFACE WATER MANAGEMENT SYSTEM TO
SERVE A 1«958 ACRE RESIDENTIAL PROJECT KNOWN AS SHINGLE CREEK RESERVE AT THE OAKS.
AUTHORIZATION TO USE SOVEREIGN SUBMERGED lANOS (LETTER OF CONSENT) IS ALSO INCLUDED WITH
THIS PERMIT.

PROJECT LOCATION: OSCEOLA COUNTY. SECTION 32,33 TWP2SS RGE2SE

SECTION 4,5 TWP26S RGE29E

PERMIT DURATION: See Special Condition No 1 See attached Rute40E4.32t, Florida Admintslralive Cafe.

"fin* Permit Morlifkdtlan is approved pursuant to A|ipliii<tjou Nu. 030605-3, rlared June 5. 200.1. Permittee njiran In hold mid
save the South Florida Water ManHgprnent Disti (el aiirt its successors harmless frtim uny and all damages, claims or liibilitirs which «u«y
ailx by ICBSOII of Hie < oiiMrm lirai, operation, uuuntenauce or use uf any activities authorized by this Permit Tins iVrniii is lajucti under
line pravisiona of Chapter 373. Part IV Florida Statutcjf.l'.S.), and the Operating Agreement Concerning Regulation Under Part IV,
Chapter 373 FS between South Florida Water MsnHgemenl DisUict and the Department of Environmental Protection. Issuance of this
Permit constitutes certification of compliance mill state water quality standards whne necessary pursuant tn Section 401, l-iihlic Ijiw

»2-5OO. 33 USC Section 1341, unless this Permit in issued pursuant to the net improvement provisions of Subsections 373.414j 1Kb). F.S.,
or as otherwise Muted herein,

This Permit Mortification may be invoked, suspended, or modified at any time pursuant to the appropriate provisions fiK.liapter 373. F.S.,
in ul Stx-twns 10E-4 3S1(1), (2|, and (4), Runtla Administrative Cwle (K.A.C.). This Permit Mortification may be Iransfrricil iniriHiant to the
aputopriulK IIIWVISMIS ul Chapter 373, F.S., and Sn imus 1OE-1 r>IO7(l] and (2), and 4UK-4.3SI(1|, (2), and {4), F.A.C.

All sueciricatianii and a|»«:ial anil liinititiu/gfiiersl coudttioiu atlcndant to tlw original torni!.unless sjwaficolly rc«cii>a>d by tliis ar
previous modifiattions, remain itt elTeet.

This PcTCMl ModUkation shall l>e siuhjcct in the General CM>flihmi!i!*ft forth in Kiltc 10K -4.381, F A C,, unless wu«crt or niodified tiy the

nuvcTuuig Board. Hie Application, and Environmental Reaouicc Famil Stall Review Summary of the Application, inrjudmfi all cotulitio:
and ull nliina nnd sy>ctT/icflti«iis incoi poratcd by reference, are a purl of Una Permit MrxtifteaUoa. All activitua authorized by tins I'cnmi
Modification sliall be implrinrntol us set fuilli ui Uic nlan*. aiwrifiaitimu. ami perturmoncc criteria a» art forth and mairpmaled in Otr
KnvH-ounientnl Kesource Permit Stall Review Summary, Within 3I> daya after comntelian oToawtntctiou of the permitting activity, (lie
Permittee shall submit a written statement oc completion and certi«<:»iUon by a teglslertrt piofeisionnl mgiiHxr or oilier appiopnutr
individual, inirsuant Co the auprOfiriatc prowaiDiis of Ch«pt« 373, F.S. ond Sectiuus 40E-4.361 «nd <tOE-").38l. P.A.C

In the event, tile firopcirty i« «otd or otiierwise' conveyed, tli€ l^crittittce will rennuti liable for compliatK-e with thia Permit until irniister i*
approved by UMI Dwtiict pumianl to Rule 40E.1.6107, l!.A.f:.

SPECIAL AND GENERAL CONDfflOHS ARE AS FOLLOWS:
SEEPAGES 2 - 0 OF 1 (38 SPECIAL CONDITIONS).

SEEPAGES ? - 9 OF 1 (19 GENERALCONOfTSONS).

PERMIT MODIFICATION APPROVED BY THE GOVERNING BOARD Of THE SOUTH FLORIDA WATER MANAGEMENT DISTRICT

FILED WITH THE CLERK OF THE

SOUTH FLORIDA WATER MANAGEMENT DISTRICT

DEPUTY CLERK



PERMIT NO: 49-00276-S
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SPKCIM, CONDITIONS

1, The construction phase of thie permit shall expire on July 15, 20O9.

2, Operation of the surface water management system shall be the responsibility of

OVEROAKS COMMUNITY DEVEUJPMENT DISTRICT. Within one year of permit iaauance or
concurrent with the engineering certificatioo of construction completion,
whichever comes first, the permittee shall submit a copy of the recorded deed

restrictions (or declaration of condominium, if applicable), a copy of the filed
articles of incorporation, and a copy of the certificate of incorporation for the

association.

3, Discharge Facilities:

Structure: 1

3,-54° WIDE SHARP CRESTED weir with crest at elev. 55.6' NOVC,
1-25" W X 7.2" H X 120 deg. V-NOTCH with invert at elev. 55' NGVD.

339 LF at 36" dia. REINFORCED CONCRETE PIPE culvert.
1-4.33' W X S.83" i. drop inlet with crest at elev. 57.85' NCVS.

Receiving body : Existing wetlands
Control elev : 55 feet NGVD.

Structure: 2

1-9.S' WIDE BROAD CRESTED weir with crest at el«v. 57.5' NQVO.

Receiving body : Existing wetlands
Control elev : SS feet NGVD.
Structure: 3

16 UK Of 38* wide X 24" high RKIKFORCSD CONCRETE PIPE culvert wir.h invert at
elev. 55.6 feet HQVD.

Receiving body : Existing wetlands
Control elev : 55 feet NGVD.

4. The permittee shall be responsible for the correction of any erosion, shoaling or
water quality problems that result from the construction or operation of the
surface water management system.

5. Measures shaJl be eaten during construction to insure that sedimentation and/or
turbidity violations do not occur in the receiving water.

fi. hake Bide slopes ahaJl be no steeper Uiau 4:1 (horizontal:verticali to a depth of
two feet beJow the control elevation. Side slopes shall be nurtured or planted
from 2 feet below to 1 foot above control elevAKion to insure vegetative growth,

unless shown on the plans.

7. Facilities other than those stated herein shall not be constructed without an
approved modification of this permit.

8, A stable, permanent and accessible elevation reference shall be established on or
within one hundred (TOO) feet of a}l permitted discharge structures no later than
the submission of the certification report. The location c»F the elevation
reference most be noted oa or with the certification report.



PE8MIT NO: 49-OQ276-S
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9. The permittee shall provides routine maintenance of all of the components of the
surface water management system in order to remove all trapped sediments/debris.
All materials shall be properly disposed of as required by law. Failure to
properly maintain the system may reeult in adverse flooding conditions,

10. Tills permit is issued based on the applicant's submitted information which

reasonably demonstrates that adverse water resource related impacts will not be
caused by the completed permit activity. Should any adverse impacts caused by the

completed surface waiter management system occur, the District will require the
permittee to provide appropriate mitigation to the District or other impacted
party. The District will require the permittee to modify the surface water
management system, if necessary, to eliminate the cause of the adverse impacts.

11. Minimum building floor elevation: BASIN: Pond 1 - 59.47 feet HGVD.

12. Minimum toad crown elevation: Basin: Pond I - S7.00 feet NOTD.

53. Silt screens, hay bales, turbidity screens/barriers or other such sediment control
measures shall bo utilized during construction. The selected sediment control
measure shall be installed landward of the upland buffer zones around all

protected wetlands and shall be properly installed. All areas shall be stabilized
and vegetated immediately after construction to prevent erosion into Che wetlaiids
and upland buffer zones.

14. The District reserves the right to require remedial measures to be taken by the
permittee if rooiiitoiintj or other information demonstrates that adverse impacts to
onsite or offaite wetlands, upland conservation areas or buffers, or other surface
waters have occurred due to project related activities.

15. Prior to the coiwnenceraent of construction resulting in wetland impacts and in
accordance with the work schedule in Exhibit Mo. 22, the permittee shall submit
two certified copies of the recorded conservation easement for the mitigation area
and associated buffers. The data should also be supplied In a digital~CAD (.dxf)
or QIS (BSRI Coverage! format. The files ehould be in the Florida State Plane
coordinate system. Bast Zone (3601) with a data datum of NADB3, HARM with the map

units in feet. This data should reside on a CD or floppy disk and be submitted to
the District's Environmental Resource Compliance Division in the service area
office where the application was submitted,

Th« recorded easement shall be in substantial conformance with Exhibit 5. Any
proposed modjficatiotiB to the approved form must receive prior written consent
from the District. The easement must be free of encumbrances or interests in the
easement which tile District determines are contrary to the intent of the easement.
In the event it is later determined that there are encumbrances or interests in

the easement which the District determines are contrary to the intent of the
easement, the permittee shall be required to provide release or subordination of
such encumbrances or interests.

16. The wetland conservation areas and upland buffer sonee and/or upland preservation
areas shown on Exhibit(s>2-10 may in no way be altered from cheir natural or
permitted state. Activities prohibited within the conservation areas Include, but

are not limited to: construction or placing of buildings on or above the ground;
dumping or placing soil or other substances such as trash; removal or destruction
of trees, shrubs, or other vegetation - with the exception of exotic vegetation
removal; excavation, dredging, or removal of soil materials; diking or fencing;
and any other activities detrimental to drainage, fiood control, water
conservation, erosion control, or fish and wildlife habitat conservation or

preaervatlon.



PERMIT NO: 49-00276-S

PAGE 4 OF 5

17. Prior to to commencement of construction in wetlands and in accordance with the

work schedule In Exhibit No. 22, the permittee shall submit documentation front
the Florida Department of Environmental Protection that IS.4 freshwater herbaceous
and l.B freshwater forested credits have been deducted from the ledger for the
Florida Mitigation Bank (FOBP Permit No. 492924779).

18. A maintenance program shall be implemented in accordance with Exhibit No. 21A-2If
for the mitigation areas on a regular basis to ensure the integrity and viability

of those areas as permitted. Maintenance shall be conducted in perpetuity to
ensure that the conservation area is maintained free from Category 1 exotic

vegetation (as defined by the Florida Exotic Pest Plant Council at the time of
permit issuance) ironed lately following a maintenance activity. Coverage of exotic
and nuisance plant species shall not exceed 10% of total cover between maintenance
activities. In addition, the permittee shall manage the conservation areas such
that exotic/nuisance plant opecieo do not dominate any one section of those areac.

19. Permanent physical markers designating the preserve status of the wetland
mitigation areaa and buffer zones shall be placed as designated on the
construction drawings. These markers shall be maintained in perpetuity.

20. A monitoring program shall be implemented in accordance with Exhibit Ko- 21A-21K.
The monitoring program shall extend for a period of 5 years with annual reports

submitted to District staff.

21. Activities associated with the implementation of the mitigation, monitoring and

maintenance plan(B) shall be completed in accordance with the work schedule
attached as Exhibit No. 22, Any deviation from these time frames will require
prior approval from the District's Environmental Resource Compliance staff. Such
requests must be made in writing and shall include (1) reason for the change, (2)
proposed start/finieh and/or coospletion dates; and !3) progress report on the
status of the project development or mitigation effort.

22. Prior to the commencement of construction and in conformance with the work
schedule in Exhibit 22, the permittee shall provide an original letter of
credit/bond in the amount of $119,000.00 to ensure the permittee's financial
ability and commitment to complete the proposed mitigation, monitoring and
maintenance plan as shown on Exhibit Noa. 21A-21B and 2. The letter of
credit/bond shall be in substantial eonformance with Exhibit Ho. 25A-25F. The

letter of credit/bond shall remain in effect for the entire period of the
mitigation and monitoring program, notification of the District by the financial

institution that the letter of credit/bond will not be renewed or is no longer in
effect shall constitute non-compliance with the permit.

23. All special conditions and exhibits previously stipulated by permit number 49-
00276-S remain in effect unleao otherwise revised and shall apply to this

modification.

24. A long-terra water quality monitoring program shall be initiated to evaluate

ambient water quality characteristics within tiie 25.1-acre lake so that remedial
measures can be promptly Initiated In the event of exeeedances of a water quality
criterion within the lake. Quarterly surface water monitoring will be performed
in the 25.3-acre lake near the geographic center of the lake. Additionally, a
sample shall be taken immediately downstream of the outfall structure if the

structure is discharging, or in the lake at the discharge structure if there .is no
discharge. During each monitoring event, vertical field profiles of pR.
temperature, conductivity, and dissolved oxygen will be performed at 0.5 m
intervals froni the surface to the lake bottom. A measurement of Sechi disk depth
will also be pel formed duting each monitoring ev«nt. A composite nui'face water


